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The Article 32 Investigation in the case of United States v. CW2 Williams, SFC Sommer and

SPC Loper, 66th Military Inlf:llige'née Company, 3rd Squadron, 3rd Armored Cavalry Regiment,
Fort Carson Colorado 80913, was called 10 order at 0915 hours, 2 ADecel'nbcr 2004. ‘
PERSONS PRESENT

INVESTIGATING OFFICER ' ' Captain Robert Ayers

- - GOVERNMENT COUNSEL | L o Senior Trial Counsel Tiernan Dolan
' ' Trial CounselfKelly Davison.

DEFENSE

_ Captaiﬁ Michael Melito
Captain Peter Kageliery
. Captain Robin Bunch

Mister Bill Cassara: |

ACCUSED |  Chief Warrant Officer Two Jefferson L. Williams
Sergeant First Class Wililam. J. Sommer
Spccialitsl Jeiry L. Loper

REPORTER - - L ~ Sergeant John E. Philibert

ADMINIS TR ATIVE SUPPORT S S o Speeialis) _[cniﬂ'cr Hargroves
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Following pretiminary matters, the Arﬁclc 32 ilca:'ixlg.i'ecesscd_al 0950 hours.

The Articte 32 hearing re-convened at 1005 hours and entered inlo a closed session.
- ook the witﬁeés stand and testified as follows:

Major Doian Do you swear that the evidence that you shall give in the case now hearing shall -

be the truth, the whole truth-and nothing but the truth so help you God.

Major Dolan: Please be seated. Ma’am can you state your full name for the rec01d7

Major Dolan: And where do you work?

ok at—l

Major Dolan: What do you do there?

: _fl am the, [ work for|

Major Dolan: “What doe_o?

Major Dolan: Do you yourseif ciaséify materials?

v-‘Yes, I do.

‘Major Dolan:  What gives you that authority?
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Major Dolan: When you say ‘what level’, what do you mean?
-Fi]el'e are three levels of classification. The ﬁ_fst, we wili call ‘conﬁdcmiai’.' That

indicates that release of that information could cause damage to the national security. The

secoud level 1s *secrel’ and that indicates that that information, if it were released p_ublicly, could
cause éet‘idus damage to, the national security. The thirdxlevel is ‘top secret’ and that is -
information that could cause ve1y serious damage to the national secuuty o

Major Dojan: Ma’am, have you rewewed any material relaled to ﬂllS case?

—] Yes, I have

Major Dolan: What? : o | : -
_ have reviewed the CI_D 1nvesllgatlon report
Majm Dolan Is thal the hkc interim report? = -
-That is correct. '
Major Dolan: - And what did you conclude aﬁer havmg reviewed that report" -
1011ckuded that the 111format10n in there that is properly cla351ﬁed at the secret level
and that needs to remain classxﬁcd o ' _' '
Major Dolan: Now let me read off seme names to you, names that we ve dlscussed Colonel =
-Teeples, MAJ Layton; three CID agents whose last names are Hughes, Ryan, Conner; three - '
soldiers whose last names are Bleibaum, Higgiﬁs, Shieley; CPT Rossignol who’s a doc’tor;'LTC

Kievenaar. What do you think about them teshfymg in court?

T hcy all, from what I saw in that report, have information that ‘would annupale that

thev would be providing, that should properly classified and remaimn ¢ jassified.

‘Major Dolan: Generically speaking, whal sort of informatien 1s that?
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- Major Dolan: I'm sorry, could repeat that? I didn’t catch it.

" Major Dolan: What do you mean by that?

Major Dolan: Ma'am, vou've had a chance to review the materials associated with this case, a

“chance to review the prospective witness list.

Major Dotan: In your opinion, should this session be held in the open for the public ta attend or

in closed session?
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| believe that it should be held in a closed session.

\fld_jOE Dolan Why? : ‘
-"l he information lhat [ have rev1ewed indicated that there’ s c13551ﬁed information that -

would need to be included in testimony, in documents, in anything related to tl_us case ‘that is
inextricably conﬁecled to the disc_ﬁssibns that 'wouid_lake place. |

' Major Dolan: Thank you. ' |
Captain Ayers: Alri ght,-regarding your last answer; so','whét you’re saying is it would ;
be hard o distiniguish between, in their testimony as a whole, what would be'properly classified

- and what would not be? . _ _ : _ _
. '-LThat 15 correct because you would be looking at the statements that I ve: read, what

I"ve seen in the document But you also have whatever questions would be asked We have to
clear counsel on both sides, everyone here has been cleared on c1a551ﬁed information and has
classified mfonnat1on and there are questlons that I can t antlmpate myself and answers that
could come up that could include the clasmﬁed information. -

Captam Avyers: Alright, and you said all thisis a seuret class;ﬁcat;on’?

'-Correcl
Captain-Avers: And you words were, Senous damage
éﬁ “to the natto_nal secunty. Lo
Captain Ayers: ... to the national seéurity :

I could go into more deta1l about that’ nauonal secumy, if you would llke

Captain Ayers: Yes, please.
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Cap’taiﬁ Avyers: Okay. Mister Cassara, ao you want the opportunity to ask some questions?
Mister Cassara: Sure. Ma’am, just have a couple of brief questions for you. I'm sitting here
looking at the press reports and they appear to know more about this case than I did before
.yesterday.. Do you know how it is that information that is already out in the public domain, how

that 0ccu1‘fed?

-No, I do not. But as you know, there are leaks, there are unauthorized disclosures

every day of the week.
Mister Cassara: [ mean, the press seems to know that this gentleman died, they know the names

of all four of the individuals who are charged in his death. They seem to know where it

occurred. They seem to know the method as to how it allegedly occurred. In your estimate, docs

the release of that information, in any way, compromise

What effect, if any, do you

believe that this has on
-lt obviously makes it much more difficult. But, that does not mitigate against, my

need to still protect that information because that’s still an unauthorized disclosure and for
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those. But beyond that, it is sh]l a h]ghei level ofdamacrc if we pubhcly acknowledge that.

M:sLe: Cassara: Aud [hCIC is soine dascussxon about a, I believe il s-

would the pless ablhty to have obtamed that anfmma[ton been aulhouz‘_d :

That is a problem and we do investigate -

‘or not? -

!

I don 1 belleve 50.
MISICI' (Cassara: Fmally, do you, in reality beheve that thele S any potenual dancer to'the -
individuals in the room should the press stay.here?

I think there could be. I’m not the expert on their situations.

l

Mister Cassara: [ undmstand that. I’'m awfully concerned about my client and my co-counsel,
not so much the triat counsel.

My concern has to be of course for Idon’t have any pexsonal or professional stake in

l

what happens in the pxoccedmg or wnh the individuals. But if we were talking about-

I would say yes, there is a nsk

Mister Cassala From peopie in theater, I take it?

Frankly. from anywhere. We're in a world where the war on, the enemy 1s
Y, ywi

!

everywhere. )
Mister Cassara: Thank you ma’am. That’s all I have.
Captain Bunch: No questions.

* Captain Ay.ers:. Captéin Melito?
Captain Melito: No. -
Captain Ayers: mne'lasl'queslion here. Mister Cassara brought up thal some
information has become available to the press, but your opinion is that is nol‘a reason to de- -~ - .

classify some of the mformation.
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leo it is not. No it is not. That is that we continue as-we are doing to investigale

those unauthorized disclosures and try to stop it and to punish those who have done it. And as

[’ve said

_I if there’s an unauthorized disclosure as

.authorize those disclosures.

when we publicly, we as a government

Captain Ayers: Ratify some type of disclosure.

I Correct

& Captam Ayers. Okay. Alright, Government Counsel, do you have any other questions for .
MaJm Dolan: No ,
Captain Ayers: Alri.ght, -Em going to excuse you.' It’s 2 hittle unusual situation

regarding my instructions to you personally. Iimagine it’s a temporary excusal because you’l}

be sitting in the gallery. Iimagine you’ll be here through the entire timie of the investigation.
Basically understand the rules that you follow, but also if someone attempts to gain information

from you regarding this investigation you would also want to report that to me. It can be through

trial ‘counsel.

I

Absolutely, yes.

Captain Ayers: So, [ g_uesls in this situation you gotta look at it from our perspective s well.

) H.Absolﬁteiy. ' , o

| Captain Avers: Okay‘vhy don’t you go ahead and step down, have a seat in the
'ga[lery. ' .

 Mister Casarra: Captain Ayers, if | may make a couple more requests.
Captain Ayers: St:u'e. '
Mister Cassara: Regardless of what your decision is, I would prefer thal aﬁy discussions thal we

have or argument. | would tell you that we do not object to closing. -

Page 9 of 123 ppecs




Page 10 of 125 pages

Captain Ayers: Okay.

Mister Cassara: I’s my understand that neither CPT Melito or CPT Bunch do either.
Captain Meliio: That’s correct. ' |
Caplain'Ayers: VOkay.

Mister Cassara: | would ask that whatever decision you make not refer to the individual

_posttions of the parties.

| VCap[am Ayers: Okay, makes sense.

Mister Cassara: 1I'm aiso I forgot to do this carlier. 1'd also like to ask for etthe1 A) A
verbatim transcript or B) Saving of the tapes. I’'m putting that out now. Especially with regards
10 the pathologist. Idon’t know if you have any individual feelings about this. '

Captain Ayers: We’ll certainly secure the tapes and make them available.

- Mister Cassara: I.t’s going to be difficult for us to get them transcribed, though, because they're

going-to be classified. So, it niay be easier to get them transcribed here. 1mean, I've got a court

reporter who transcribes all my 32’s, but. ..

’

Major Dolan: We can do one of two things: We can produce a summarized transeript, because
we plan on doing it. ' - :
-Mister Cassara: Right.

' Majbr Dolan: And then make them available through Ways and means through each set of
defense counsel. We can forward the tapes with the transcript, copics of thé tapes. Bﬁ't_because
of the classification, we’re going to have to do it, we cén do it by mail, but we’re going to have
wsendittoa repc;sitory capable of holding information. I

Mister Cassara: Or you could just produce a verbatim transeripl.

Captain Ayers: Continue to address me. Major Dolan, what about the piece about the verbatim

transerpi?

Page 10 of 125 pages




Page 11 of 125 pages

- Major Dolan: We're going (o have o dectine o produce, we're under no obligation Lo produce

one. We'll produce the tapes. We’ll produce an accurate summarized transcript. But we don’t

have a... _
‘Mister Cassara: My concern, CPT Ayers, just so you know, is'1 don’t know what type of
machine you _n“e'ed to transcribe the tapes as they’re classified. I don’t know that we have a 27D
where CPT Kagaliery is located that is cleared, that has: A) The equipment (o do it and B) is
cleared to do it. And I think the other two co-counsel and the third co-counsel next week plans
‘to find themselves in the exact same situation which is trying to find: A) The mechanism for

. doing'and B) The individual that’s able to'do it. So,-it puts us in the position of finding four
people that can do that as opposed to the-Government just having one person that can do it.
Captain Ayers: Well, at the close of this invéstigation we do have a court-reporter with the
appropriate clearance to prepare a summarized transcript of ail that was spoken here on the
record and that should be provided to each of you as well as the tapes. Now, I don’t know quite
all the procedures that need to take place because it is classified. But you ﬁach.should receive a
copy of the summarized transcripts and a copy.of the tapes-and you just might need to make sure
vou secure them. Am I not correct in that assumption? |

Major Dolan: Yeah, assuming... we should be able to produce copies of the ta;pes. I°ll probably
require us to effectively bumn a tape machine but [ think we can affofd it.

-Mister Cassara: But to understand my concern CPT Avyers, is normally what [ would do is ]
would get the tape, | mean I u11dersfand you’re only under obligation to provide a summarized
ranscript. N-oamall)f, I get the tapes from the Trial Counsel and 1 have either a- private court-

reporter or my co-counsel can get a 27D to transcribe a verbatim transcript. We can’t do that in

this case.

- Captain Ayers: Right.
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Mister Cassara: Which 1s why we're asking that they produce a verbatim transeript because, |
can’t speak for CPT Melito or CPT Bunch, but Lassume they're in the same position [ am.
:Captéin Ayers: [ don't see myself having the authority to order a verbatim transcript. [ mean, |
agree with Government Counsel. However, regarding the circumstances.of this investigation, |
-would certainty do a written request (o my appointing authority, COL McMaster for the reasons
why a verbatim transcript should be completed rather than 2 summarized. Captain Bunch, do
you have anything?
Captain Bunch: [ just note for the record that we're in agreement that we would also request a
verbatim transcript and agree with Mr. Cassara’s concems with regard to transeribing the tape set
at my particular location at Fort Leavenworth and being able to secure those tapes. |
Captain Ayers: Alright, Captaiﬁ Melito, do you have anything else to add? : ‘
‘Captain Melito: No, because I’'m at a distinct advantage compared to the other defense counsel
being located here at Carson. |
Captam Ayers: Everyone hold on one moment.
Captain Melito: But, I wouldn’t mind a verbatim transcript, to tell you the truth. Even the
- sunmimarized transcript is going to be classified, too. We're going to run into some stuff, run into
mavbe a little bit of hitches depending on what materials are touched epon for folks ke CPT
Bunch and Mr. Cassara beéause of who’s going 1o run across 1t Juét kind of like the logistics of
what Mr. Cassara described and the dxfﬁcuilles that they pose. '
Mister Cassara: And Captain Ayers, | know that you don’t the authority to do this, but my C]lCI]l
just pointed something out, as well as having folks in the back room sort of triggered his
memory. We're now exposing this material to four people who wouldn’t othenvise have a need
0 k-now. Four court reporters for four defense counsel.
Caprain Ayers: Wel il again, it seems like e\)eryonc’s n agreemcnl thal { don’t have the authority

10 arder lht, GO\ crnment Lo produce a verbatim transcripl. [ will say your coneerns or vour
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jssucs are valid and [ would send a written request through me and through the appointing
“authority, probably io MG Wilson, the Post Commander.
Caplain Melito: Captain Ayers, just to springboard from Mr. Cassara, if you were to I'CCO]]'I-ITICHG
that as well, that would go a long way in terms of accomplishing that in your report. [ know 1Us
unusual to go out on a limb like that, but if you were to recommend that to the convening |
| authority explaining very much along the lines of what Mr. Cassara, in congert with CPT Bunch
~and myself have already cxpressed, it might be more convincing in order to prevent the exposure
. In an unnecessary to four folks who don’t have to see it.
Major Dolan: In that case, I would ask that you ask each and every witness if they’ve talked to
defense counsel, because I suspect this hearing is more going to be a fishing e_xpg:dmon ot the
part of defense counsel, than an effort to nail down information they know these witnesses
Vpcssess..
Captain Ayers: Alright, well the main purpose of an Article 32 1s discoﬁéry. Lwon’t make a
recommendation regarding the verbatim transcript. I think I will leave that to defense counsel to
raise to the convening authority to see about ordering that verbatim transcript. Bul, again
regarding MAY Dolan’s comments, this is a discovery process for the accused and counsel.
Alright. government counsel, is there anyone else that you think I should hear from m this ciosed
session? | -
Major Deolan: Well, every other witness.
Capt_ain Ayers: Well, this classification review.
Major Dolan: Not on this issue, no. |
Captain Ayers: Okay. And I think 1 understand from the defense counsel that they don’t object
10 closing the entire investigation, 1s that correct?

NMister Cassara: Thal’s cormrect.
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Captain Bunch? Captain Ayers, I'd actually like 1o ask ifﬁan take the stand again and
axpress her opinion in regard 10 exposing four other individuals to the information. ['m back on
ilie verbatim transcript issue. If you're not going to make a recomniendation. then | think 1
reconmmendation fromn:ould impact the CG’s decision. :

Captain Ayers: Okay, having, that on the record? :

C aplain Bunch: Right.

Captain Ayers: Okay, that’s fine. ‘

took the witness stand and testified as follows.

Major Dolan: Are you the samenvho testified earlier?
n&’es [ am. o

Major Dolan: You are reminded, Ma’am that you remain under oath.

Captain Bunch: qMa am, I’m sorry, is it Ms. or Mrs.?
S

actually. T'm not picky.

Captain Bunch: having just heard what has ranspired, what is your opinion with

regard to having additional pE:Ople have access to this information?
qleﬁcult for me to say exactly al this point because I don’t know who these
mdw]duals are. lftney are what I have dealt it with in otiier cases where they’re cleared court

repozlels They are people who have clearances. But 1 don’t know that that’s the case. Tdon’t _

know exactly what people they're talking about. Obwous]y, any time you share classified
information with additional people, there’s an additional risk of expesure. 1t’s difficult to say
whether that risk 15 worth taking in order to ensure that the proceeding is done corréctly. You
would need ta make sure that somebody, il a verbatim transcript were done, | would ask that

someone, preferably myself review it, for classification, make sure it's classified appropriately .

and then. of course that it’s stored and handted appropriatety.
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Captain Bunch: So. if for example, I were to have somebody at my location at Fort
[ cavenworlll, what would 1 need to do to ensure that i's protected.. Would [ have to go through

you? Would each individual counsel have to do that?

Yes, and there are people who specialize in that security and 1 would want to consull

1

with them on how to do that correctly.
Captain Bunch: Okay, in terms of timeline, can you estimate how long it wouid take for us to

actually transcribe given what you’ve just told us?

I couldn’t say because that would depend on the press of people’s business and how .

l

fasi they are and how lono the transcript.is. Ijust rea!ly don’t know.
Captain Bunch: Given your expertise, would it be your prefcrence, 1 your position that less

people know.

\It’s always my preference that fewer people know.

l

Captain Bunch: Less people have access to that information?

Absolutely

]

Captam Bunch: And you did indicate that there would be some risk.

There’s always increased risk, but a lot of risk is manageable. Obv:ously, 1l woutd be

l

better if we didn’t have as many people in this room as we have in this room. But you have to
have people to conduct the proceeding and do it correctly and you have to have all the people
that are here. And it may be that that’s the correct decision thal, in fact, you need those
additional four people. ' '

| '.Caplaiu Bunch: And who, would be responsible informing the, I'm assuming 27D’s who would

iranscribe the lapes, what their responsibilities are insuring that the material remains classified?

m sorry, I'm not sure how that chain of command works _*
. .

Captain Bunch: Would someone have to brief them on classification procedures and what

l,

thea're allowed to disclose and what they’re not allowed (o disclose?
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ﬁ I would assume 5o, yes. -

Caplair Bunch: But you wouldn’t know who that particuiar person would be? _
_"I hose would be the people who specialize in secur ity and who do those br 1clmus and
I"m just not sure who in this particular case would be the ones 1o do that
Cap{éin Bunch: We signed MOU’s, the counsel did not, but the individual accused did. Would
something like that have to be done as well with those? _
qSomcthmo of the sort, yes. 1 don’t know what the spec:ﬁc mechanism would be, but
yes. There’s some kind of a secrecy agreement or MOU that would need to be done, ves.
Captain Bunch: [ don’t have any other questions.
Captain Ayers: Captain Melito?
Captain Melito: No, I'm good.
Major Dolan: If defense counsel seriously wants a verbahm transcript, we'll take: reasonable
requests, but the entire transcnpt s probably an unreasonable, request. If defense counsel have
specﬂ’ “c wilnesses in mind, we’re all ears. But, a blanket request wili be..
Capiain Ayers: Okay, so you may agree (o verbatim transcript on certain testimony?
‘Major Dolan: I'wouldn't think that an unreasonable request. Buta verbatim transcript of this
entire hearing would be considered an unreasonable request. '
Captain Ayers: Okay, your position. Alright, Mr. Cassara, if you would provide me...
Mister Cassara: We’ll talk about this at the end. '
C a'ptain Avyers: Yeah, let’s bring this back up at the end get it all on the record of what may be
agreed to among the parlies and then what we may need to request of the convening authority.

Mister Cassara: Thank you. _ , ‘
Capiain Ayers:. All ‘right,qégain, go ahead and have a'seat in the gallery. .
. A
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\ister Cassara: Captain Avers. if 1 may, how do you w‘am' 1o proceed? Are we going (o hear
back from the Denver Post? Do we know if he’s here? ‘Is he going to present an argument 10
vou? What are vou doing? | |

Captain Ayers: [ certainly will address his request on the record. He does have standing.
Because he does have standing I will give him a few minutes to address me on the record as well.
Mister Cassara; That's assuming he’s here: |

"C{aplain Ayers: Assuming that he’s iwre, of course. That’s ko 1 have to handle it. . And [will

" not mention that all parties have agreed to close the entire investigation, but I will make a ruling
based upon the secret classification, the serious damage to the national security should some of
this be disclosed. [ will mention that there is a safety interest of all parties involved as well, and
that it would be difficult to differentiate that material that should be-classified in 11131: it may be
derivative or unclassified material. So that's basically what my reasoning will be on the record,
1o close the entire investigation. All right, let’s go ahead a recess for another ten minutes.
.Govermnment counsel,‘please be sure someone lets the media that is still available know that we
will have an open seSsi_on again for a few minutes to allow Ml Zansberg to provide an argument
to me and for my ruling on the record. | 7 '

The Article 32 investigation recessed at 1035 hours.
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[The Article 32 investigation reconvened at 1130 hours. 2 December 2004.)
Qe All right, we've ended our short recess. All parlies present prior 1o the last recess
arc again present. Any spectators have been excused, and we are ﬁow going into a closed
“session of this investigation for the remainder of the investigation.
As [ understand it from counsel, they do not wish to provide an introductory or
opeﬁing slatement 0 me, s0 we're going to go ahead and start with the evidence. We have
- Colonel David Teeples oﬁ the line, émd he will be the first witness that is called.
| Major Dolan, would you swear the witness to his testimony, and then 1 will let
Mr. Cassara do the dit_‘ect examination.
COL David Teeples, U.S. Army, was called telephonically as a witness.]
TC: = Sir, Major Dolan here. Can you hear me?
WITNESS: Yes.
TC: Please stand and raise your right hand. Are you doing as instructed?
WITNESS: Yes.
TC:  Thank you, sir.
- [The trial counsel, standing with his right hand raised, administered an oath to -the wimess!]
TC:  Thank you, sir. Please take a seat, and make yourself comfortable. Mr. Bili
Cassara will have some questioné for you.
| WITNESS: [unintelligible]
TC:  Mr. Bill Cassara, civilian defense counsel, or CW2 Williams.

DIRECT EXAMINATION
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Questions by the civilian defense counsel:

Y . . __tnal counsel, Caplam Ayers, and the investigating

- officer. the three accused soldiers, Sergeant Sommer, Chief Williams, and Specialist Loper.
along with ali'of" their respective defense counsel. So, that is audience 1o whom we are speaking.
sir, for the record, we need your full name and current duty station.

A My name 15 Colone] David A. Teeples and my duty station is the Jo:m Slaif J-3,

. - S otk s e

at the Penrtagon.

Q. And. sir, prior to being the J-3 at the. Pentagon, what was your duty position?
A Previous, [ was the commander of the 3d Armored Cavalry Regiment.

Q. And what were the inclusive dates of your command at the Cav?

A The inclusive dates were 18 June 2002 to 24 June 2004. '

Q. | And did that time include the time of deployment to Iraq? _
A.- Yes. The deploynient to Iraq was basically April of 2003 to March of 2004.
Q. | And. sir, while you were in Irag, where were y'ou.physicall.y loc’;ated_?'

A. W e‘irl, [ was headquarters in two different locations at different times,

. headq uarters--ﬁrst location was in Ah Ramadi, and the headquarters tlie second location was at

Al Asad Au Ficld. Both of those are in A] AdM__  province.
Q. And for what--can.you hear, Captam 7
? Yes. | _
Q. For wlhat pbriod of time were you at Al Asad Air Field, sir?
A | was-al Al Asad from 19 September 2003 until 13 March 2'004..
Q. And. sir, while you were at Al Asa;d, would you take irips to the other facilitics

where vour soldiers were located?
A “Yes.

Q. Aard was one of them the Al Qann facihity?
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Ao Yes.

Q. nd could vou please explain for the investigating officer what the Al Qaim
facility was. '

Al Tie 4th Squadron of the regiment had a border operating base near the Al Qaim
region, and that was most frequently visited by me. And that was basically in « squadron

headquarters oul there.

Q. Approximately how ofien did you visit Al Qaim, sir?
Al Oh, probably twice a week.
Q. Sir. who was the commander at Al Qaim? What was the chain-of-command

siructure?

A The chain of command was myself, of course, and then the 1st Squadren

commander was in charge of that section.

Q. And who was that?
AL That was Lieutenant Colonel Greg Riley.
Q. And, sir, if you would, please explain for us the chain-of-command structure

regarding Chief Wiiliams as it related to yourself. _

A Chief Willians was a member of the 66th Ml Company, which 15 a regimental '
separale, and for administrative purposes, the 66th MI falls under the 3d Squadron. But for
operations, it \\-'or.ks directly for the regiment, and that was ihé case in Operation Iraqi Freedom.
66th MI commanded by Major Jess Voss, and Chief Williams worked in the Ace, and that was
headed up at different times by different officers, and I don't have both of thew names.

Q.  Thats fine. _ '

A E"%m Major Voss then, as the commander of the 66U M1, was first as far as
overview of UW2 Williams, And then Major Voss would report Lo the regimental exceculive

aiticer and i coordimation with the §-2, and they would report Lo me.
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Q. Okay. Do vou remember--was Licutenant Colonel Kevenar in Chiel Williams'
cham ol conimand?

A Licutenant Colonel Kevenar was the Ist Squadron commander. And. as | said,
ooth Ml s attached to the 3d Squadron for administration. -And, so. yes; Lieuleljant Colonci

I\u enar was i the chain of command admlmstratwely

Q.- -Okay Were you in Chief Williams' rating cham 311'7

A. . No, [ was notinhis ra{mg chain.

Q. Okay.

Al And | believe lhat--and I'm not certain lol'this, but [ believe that his senior rater

was probably. Lleutenam Colone Kevenar.
Q. Okay Thank you, sir. Sir, you became--let me ask you this, sir. Pnor to the day

of November 26th, 2003, when was the last time that you had visited the Al Qaim detention

facility?
A Well, that's going to be a tough one to remember.
Q. i mean, do you remember if it was a day prior or 2 days prior or a week prior?
Al When was the l.aslr time? Well, during that period, I moved my kak. | was i the

Al Qaim area through that--from--basically from the 19th--18th or 19th of.NO\'embc_:r (0 the 291l
ar 301]1 of November, I was located in my kak m the Ai Qaim area.
o Q. Okay, thank you. Sir, what was Operation Rifles Bliiz? _
AL Opcration Rifles Blit. was basically a.cordon and search operation that
encompassed three towns of the Al Qaim region, and they were Bisega, Sadah. and Karbala.
| And the operation made us task o'rganiza, re-task organize. We recei_véd a baualion from the
1C1st Airborne. We brought 1st Squadrén into that AQ, so we had 1st Squadron; 3d Squadron
from the regiment, and this battalion from the {0lst. To operate in Rifles Blitz, we closed the

Svrian barder. and we surrounded those three communtues that 1 just mentioned.
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Q And what was the--

A And--

Q. I'msamy. Go ahead, sir.
A

' A And the intent was to search homes. And we searched nearly or just over 8,000
" homes

Q And what 1s the im.errelationship between the Al Qaim detention féci[ity and

QOperation Rifles Blitz? |

A Well, ﬁrsl of all, there are a _couple of different detention facilities. FOB Tiger
had its own detention facility, and there was a temporary detention facility that was set up
specifically for Rifles Blitz. And that was set up at a train station--and I believe it was a train

| station—-somewhere 6 the west of FOB Tiger. And it was set up, as 1 said, specifically for '

detamees that we would take in as a result of our searches in Rifles Blitz.

Q. And whele were you physically located in relationship to the Al Qaim delenllon
facility? You know, how far were you from the detention facility?

| A From the detention facility that was set up for Rifles Blitz, I was not more than 10

or 12 kilometers to the east. [ was located right at FOB Tiger.

Q. Sir, when did you first find out about the death of Major General Mowhosh?

A 1 first found out from—1 can’t remember who told me, exactly, bul [ was at FOB
Tiger, and they had brbughl his body to FOB Tiger, and that's when ! first found out about it.

Q. And how did they transport the body 10 FOB Tiger? Do you recall?

Al As } recafll it was--naturally, it was in a body bag. [{ was in the back of 2 cargo |

HMMWYV 1§ believe.
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Q. And. sir. upon leamning of the death ol Majbr General I\flowhosh,‘whnl. if
anything, did you do regarding initiating an tnvestigation into the death?
| A. [ immediately calied Major Keliswarin, the commander of the 82d, and e (hen

dispatched a 15-6 officer.

Q. Okay. And, sir, [ hate to go backward, but sometimes [ forget things. Who was
Major General Mowhosh? .

A Major General Mowhosh was 2 civilian, He wasit't a major general; he was a
civilian that lived in the Al Qaim area, region. And [ don't ‘r.emember exactly which city he was
from, but it was suspected that he had a pretty close relationship witlt the criminal element that

“was operaling in that area and that he and/or his sons were involved in criminal activity which T -

spoke of before.

Q. And had you been reguiarly briefed about his activities?
A. . Pardon me?
Q. Had you--1 mean, you knew who he was. You had been regularly briefed about

his activities? .

A [ won't say about his activities, specifically him; but on the group of cells that
were working in the area.

Q. Okay. Now, you mentioned that he wasn't really a general. and we keep referring

1o him as General Mowhosh. Can you please tell us how that--you know, that rank was provided .

A Yeah, my understanding is that--and this was to0ld to me ﬁ‘omnhal

lre was a major general in the army, in the Iragi anmy, that l_]e'had commanded, quote, one of the

to him?

golden divisions in the south, that he had a great deal of influence, and that--and, basically, I_

don't know what--vou know, I never heard of, you know, why they kept referning to him as
T Lo
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*“Major General Mowhosh. But that kind of stuck with hin, | guess because 1t was casier Lo say
thany just "Mowhosh." |

Q. Okay. All right, so, sir, lel's get back 1o when the investigation was Initiated.
When you--afler contacting Major General's wife, you said 2 15-6 investigation was conducted;
is that correct?

A That's correct. . _

Q. Okay. At the conclusion of thal investigation, what infonnati_dn was provided (o
you as the regimenlal commander to make a determination as to what cause of action should be
taken. 1f any, against the soldiers that were allegedly involved? |

A Well, the recommendation at the conclusion of that was that the people in\fdl\_’ed
should be suspended from their duties. And that was done. And then there were letters of
reprimand that were prepared by the CG because he is the general courbmartiai convening
authority. And that was the action that we took. There were--I can't remember if there were
tiree or four letters of reprimand that were 1ssued.

Q. And prior to--

A. And--
Q. Go ahead, sir. I'm sorry. Please finish.
Al And I'm trying to remember now if--and I went back 1o General Swanick and told

him hasicaﬂy that there were extenuating Ci_rcumstancés that were under investigation--otf no,
that were not under investigation at the time, but had a greaf deal to do with 1[16: death of General
Mowhosh, and [ necded to in_'forl_u General Swanick of that so that he could better understand my
position as far as the use of these mtel péople in the ongoing operations.

Q. At the conelusion of the 153-6 investigation and based on youi' recommendalions,
amy Feorreet that fetters of reprimand were issued to Mr. Welshofer, Major Voss, and

M Wilitams: is thit correct?
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A Yeah. [ helicve those were the three.

Q. To the best of your recallection, the letter of reprimand to Chief Williams was

rescinded: 1s that correct?

A Yes.-
Q. - Was that based on your recommendation to General Swanick?
A Yes, that was based on my recommendation because, as I said, m all the fetters of

reprimand, it was--I'm not sure that the investigating officer really took into account the
. yes
then as the recommendation came down, the letfers of repriniand came down, [ went to-- .
CDC:. Sir, one second, please. Sir, I need you to ask you to pause one second. They're
“switching tap.es.. _
Q. Go ahead, SIT. - : : .
A Basically said to him that the letter of reprimand--or the 15<6 showed that
Mr. Williams was prcsem,-but, I mean, he, in my estimation, had nothing to do with the physicat
death of Mow116511, and 1 believed that he should.not be reprimanded. |
- Q. And, sir, also, yoﬁ made a reco_nimendalion that Major_Voss-—her fetter of
| reprimand should be also disposed of. Is that correct? |
| A Righl. _
Q. Okay. But in that instance, Major General Swarick disagreed with you and
opposed her letter Qfﬂiphﬂ}éﬂd lacally. [s that correct?
Al That's correct.
Q. Okay. .Sir, do you recall revicwing the rebulfa% to the letter of reprimand
completed by Major Voss? ‘
Al Yes.

Q. Go ahead. sir, pleasc.

9

5
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A, I reviewed the rebuttals for all three.

Q. Okay:.
Al For--or at least | know for Voss and Rosifer. I'm not sare if [ ever saw one for

Withams or if be wrote one.

Q. Now, sir, based on your--and I realize you don't have this i front of vou, and I'm

going to show a copy now and ask that--your indulgence, sir.

CDC:_ Has the IO been provided a copy of any of this _ last night?
100 No. | | .
CDC: Okay.

WITNESS: I'msorry. You're showing what?

CDC: No, that's okay, sir. 1 wasn't-- was talking to one of the other people in the room. -

['m going to show the investigating officer a copy of Major Voss's rebuttal to the letier of
reprimand. And we will at some point move this into evidence.

[further questions by the civilian defense counsel:]

Q. Do you recall--you said you recalled reading that rebuttai?
Al Yes, but I reaily don't remember much of anything from that.
Q. Qkay. Do you recall whether or not, based upon reading her rebutial, if you had

any question in your mind as to whether or not Major Voss _khew of the technique that Chiel
Welshofer was using about putting people in sleeping bags as an inierrogation techmgue?

A To the best of my recollection, I don't--I do not believe slie had knowledge of
those techniques.

Q. Okay."And, sir, I'm not rying 10 lrip you up because | realize you don't have the
letter of reprimand in front of you, but would it surprise you if-1 told you that in her rebutial 1o

the letter of reprimand she said that she thought the use ol the sleeping bag was an autherzed

technigue?

.
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A No. that would not surprise me.

Q. And. sir, vou also--

A And—

_Q. | Go ahead, sir, please.

A Well, 1 mean, just to shed a httle--why that doesn't surprise nie is because | don't--

you know, | didn't know what the authorized techniques were. And [ don't know that--1 know

that [ never read any documentation, instructions, training, or anything tike that that had to do

with aulhorized techniques of interrogation.

Q. Okay, and we'll get back to that in a minute, sir.
Al Okay.
Q. Now, with regards to Chief Welshofer, do you recall what action General

‘Swanick took with regards to his letter of reprimand?

A Chief Welshofer was--I don't remember now if his was locally filed or it was 1o be

placed in his restricted fiche. _
Q. Okay. Now, sir, do you recall reviewing Chief Welshofer's--and, sir, Just to,

refresh your recollection--and the investigating officer will have it--that was also {iled in the
local MPF. Do you recall Chief Welshofer's rebuttal to the letter of reprimand? Do you recall
- reading that? | 4 . ;
A. Yeah. I--in the part that [ recall--I did read it, | f:cali' something about lechniques

© of nterrogation, and 1 recall reading something about Afghanistan.

Q.  Okav. Do you recall whether you saw the letter of repri--

A And you can correcl me. You've probably got that there. You can tell meif it's in
IO, -

0. No, I think you're correcy, sir. Do you recalt when the letter of reprimand came

back. seeing a notation on the top of it by General Swanick, saying, "Death was from
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asphyxiation. T expecet better adherence to standards in the future.” Do you recall reading (hat
language by General Swanick?
A, Oh.yes. Now.what I'm trying to remember is when that came back like (hat.

how does that--when did that--the timing of the autopsy and his return of that letter.

Q. Gotit.
Al Fin not sure.
Q. Just (o sort of help you out, sir, to make it a little bit easier for you, 1 can tell you

that the decision by General Swanick to impose the letters of reprimand in the local MPF for
Major Voss and Chief Welshofer and, presumably, the decision {o not impose a letter of
reprimand on Chief Williams was dated ] March 2004.

A, Okay.

Q. Now, is'it fair to say, then, sir, that upon your review of the 15-6 investigation in
‘the case and upon General Swanick's review of the 15-6 investigation in this case, that a decision
was made by the general court-martial convening authority to'.impose local letters of reprinﬂand

.on Chicf Welshofer and Major Voss and to withdraw the letter of reprimand on Chief Williams?

Al That's correct. _
Q. And as far as Chief Williams goes, you concurred in that recommendation; is that
correct? |
AL [ did. .
Q. ' Okay. Now, sir, I'm also ShoWing the investigating officer a recommendation for

an award that you signed on Chief Williams. Do you remember putling hin: in for an award at

the end of his tour of duty in lraq?

AL I did not-- -
_ . #
Q. Not putting him i, bul approving.

A --mysell put him in,

Page 28 of 125 fages




Page 29 of 125 pages’

RS Right.
A, ' certain he was recommended for an award, which [ probably signed the

recemmendation because, as you krow, I'm not the approving authority for--

Q. Sure.
A --a--
Q. Sure.
A ;-Bronze Star.
| Q. And, sir, I'm looking at it. So, let me just give you some dates to help you oul.

On 13 January of '04, you recommended approval of a Bronze Star {or Chief Williams; is that

1

correct?

A.  Ifthat's the date that's on the 348 and I'iré got a signature, then, ves.

Q. Okay.

A. | But you got to remember that there were.hundreds of awards that [ signed.
Q. Absolutely. Iunderstand.
A. And 1T didn't read each one.
Q. And, sir, just so yé_u khow,.the only--
A, A lot of times I didn't even pick up on every name that was in {ront of me.
Q. Sure. Sure. Would it surprise you to know that part of the lénguage used m

ﬁmking the recommendation for the Bronze Star for Chiéf_\’\.filliams mcluded the time dunng
Rifles Blitz and his activities during Rifles Blitz?

A No, that would not surprise me.

CDC: Your indulgé_nce, ST

CWITNESS: Pardon me?

DO One second, sir.

Ipause]
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CDC: All right. sir. 1 just have a few more questions for you. and vou're. unfortunately,
2oig 1o by lag-tcamed by a number of other lawyers today. [ apologize for that, but since we're
doing this in a joint operation, you're going to hear from lots of other lawyers.

[further questions by the civilian defense counsel:]

Q. . Sir, did vou personally ever witness Chief Welshofer interrogating detainees?
A Yes. '
Q. Did you ever witness hi using either a wall locker or a sleeping bag or anything

like that as a means of interrogation?

AL 1 did not.

Q. Okay. Did you ever witness-- or did you witnes — 7
A 1 did not. ' _ - ' :
Q. Were you present at the Al Qaim detention facility—'

A Na. _
: Q. Okay. Did you \ﬁfit:iess the general leave an interrogation at anj poin@you know. -
would walk past you after having been interrogated by _A personnel? 1f you
vecall, sir. | |
| A [ may have. I've seen some people come out of being questioned. But, one, 1

don’t know who was questioning them.

Q. Okay.

A And, two. 1 don't know who they were.

Q. Okay. ' |

A i mean. i \vouldn‘l know General Mb\\—'hOSh from vou.

CIC We ook a litde different, but 1 understand the analogy. sir.
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Ail right. sir_ that's all the questions that [ have for you.
Captain Melite?
DC {(‘PI \1LL|10) old on a second. sir.
CDC: Okay, il you'll just hold on. Likel smd thc1e s a couple other lawyers here that
~may have some questions for you.
WITNESS: Okay.
" {pausel v
DC (CPT MELITO): Idon't have any questmns Captam Avers, right now.
DC (CPT BUNCH): 1 don't have any guestions either at this {ime.
10 Identify yourself first.
"_["C - Sir, this is Major Dolan. Can you hear me okay?
WITNESS: Yes. o
CROSS-EXAMINATION
Questions by the trial counsel:
| Q. When you wimeséed someone leaving an interrogation room--\\"ﬁc_—- did you see

leaving the interrogation 100111”

A Well, in fact, don't know fo1 sure thal they came from (he mu,nocr'uion room. !

saw people being walked back to their cage. . :"j
Q. Did it appear one of them was being--
A, And I'm assummg-—l guess | was just assuming thal they had come from being
_ mierrogated, but Fdon't know that for sure.
Q. Dld i appca: that mllliary personnel were aldm‘s: a detainee back 10 his cell?
A Yes., There were always military people accompanyuw moving peepie buck o

their cells ar to ther cage.
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Q. This person you saw being ted back to his cage. how much do you think he

A Oh--well, [ mean, there were same that were thin as rails, and then there were
same that were giossly overweight. 7

Q. D‘o‘ vou recall seeing a grossly-overweight man being led back to his cell after
]ea\-'ihg what may have been an interrogation room?

A. ldid-see a person being led back, a grossly-overweight man that was being led
back to the cage, but I don't know where he was coming from. Idon’t know if he had just, you

know. been brought to the camp or where exactly he was coming from.

Q. Did vou say anything to this group of people?
A Did I say anythin§‘? ' |
Q. Yes, silr,

A No. [did not say anything.

Q. Okay, sir, I'm switching subjects. What didﬁsay about the rank, if any, of

'_ Mowhosh?
A. . Sayilagam. I didn't hear the end of it.
Q. Did vou get a biographical sketch of the prisoner, Mowhosh, {rom any

government officials?

A No. I didn't get a--the only thing that I heard was that they said that he was a
major general in the fragi army. ‘I mean, I don't have a--and thére was, as { remember, some 1alk
that they were op--that he had operated in southem Iraq and was imfamous among lhe Sheea

‘poputation in the south.

Q. - Roger. And that was by virtue of his having commanded, as vou put it, a golden

division in the south?
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And | rementber the word "golden division” and. in other words--and [ don't know

w hat that meant. | alse remember somebody saying that Mowhash was one of a handful of

venerats that had execution authority. in other words, he could exceute somebody on sight. He

was given that authornzation from Sadam.

Q.

Sir, vou talked earlier about having two separate detention facilities. one at FOB

Tiger and another--

Al

.A-'

o r o P

Yeah.

—-sel up at a train station. The one that was--

"Right

—-set up at a train station, did it have a mame?
Well, you got to realize that FOB Tiger is also a train stanon
Okay, sir. Well, there's FOB Tiger. Did the other detention facility have a ndme"

The other detention facility, the temporary one that we put up for Rifles Blitz, was

called Blacksmith Hotel.

Q.
A
o
A
Q

A

When you say “temporary,” does that mean il's safe 1o say iU's no longer in use?
Absotutely. No longer in use. It was no longer in use-afler Rifles Bluz.

Okav. sir. |

it was only prepared for Riﬂes Blitz.

Yes, sir. Who commanded Blacksmith Hote}?

The commandant, so (0 speak of Blacksmith Hotel was Captain Jlmmy

Hendricks, who was Blacksmith 6, the commander ol our maintenance roop. Thc entive facility,

Lieutenant Colonel Knisten French, the commander of Support Squadron, was assigned the lask

of. vou know, building that thing and supporting its furictions, both the security portion of it, the

medical facility, and having an area for prisoners to be kept out of the clements and then also for

the adminisiration huildings 1o serve as interrogation and medical screcning and class Land food
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and all the — of supply. Sa. she was given the overal! mission. and she assigned Captain
Hendricks as the builder ol the detention facilily.
Q. Is it fair to say, then, the chain of command {rom Blacksmith Hotel went from

Hencfricks‘, Captain Hendricks, to Colonel French, to you?

Al Yes.

Q. Sir, da you feel that you were well-informed about operations there?

A, Yes. o

Q. When 1l comes to the letter of reprimand issued to Mr. Willtams, is it fair to say

that at the time you were dealing with that letter of reprimand, your thought was that‘-_.

aused the death of Mowhosh? _ _
Al Yes. My thought was that the death of Mowhosh was broughﬁ about by___

_and then it was unfortunate and accidental, what had happened

Il

under an interrogation by our people.

Q. Sir, if it could be shown to you thatm}ad no causal part in the

death of Mowhosh, would that change your mind?

A.  Sayagain, please. I missed the first pén of your question.

Q. . Yes,sir. Ifitcould be shown to you that the__ ‘
) — had no part in his death but, rather, the death was caused entirely by the

interrogation of Williams, Welshofer, Sommer, and Loper, would that change your mind?

A." Yeah, if you could prove that fo me.
Q. Yes, sir. Assuming [ could, would you change your mind?
Al There's 2 lot of speculation there, and I'm not sure that--if we're talking about

mtent or something that 1s not intended. I'm not sure that | would change my mind. [ mean. a lot
ol it has to do with intent, [ think. If you take away what lhejgi'd, then I think vou have to

fook at the intent of the interrogation. .
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0 Yes. sir. Would vou countenance interrogation technigues that cause physical

=

pain m a subyect?

A. Did I--

Q. No. would vou?

A, - tha??

Q. No, no, sir. Would you countenance such techniques?

CDC: {1 may object, what techniques are we talking about?
WITNESS: No. No. No, I would--I would not. But how do you--I mean, there's some
_things that we did--for instance, keep them from sleeping. And I'm assuming that that was an

approved technique. But some people could say, "Well, that caused physical pain, if you can'l

7 sleej')."
Q. Would you countenance--
A, You know--
Q. Yes, sir. How about--
A [ don't know what you mean exactly By “physical pain,” you know. We could sit

_here and argue ali day about that. _
Q.  I'm asking speculative questions, sir. _wa about this? Would you countenance a

technique that required the interrogator to slap his subject across the face? '
A. - No.

How about to--

No. I would not condone that.

How about 10 punch hin in the sternum or stomach arca?

Pardon me?

How about punching the subject in the stemum area?

= O 0 2 O

No.
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Q. How about sitting on the chest of a subject until he was no longer ablé 10 lv;'cxalilc'?

A No.

TC: Sir, thank you for your time. There may be some more questions from either the
O or Mr. Cassara. And 1 appreciate you standing by for us, sir. |

WITNESS: Okay. _

REDIRECT EXAMINATION
Questions by the civilian defense counsel:

Q. Sir, this is Mr. Cassara again. I just have a couple of follow-ups. Of course, I've
‘been wamed never, ever 1o say that 'cause I usually lie when [ tell you ['ve only got a couple
more Guestions. -

Sir, you stated prévibusly when I asked you a question about whether or not it
would _émprise you that Major Voss said that she was aware of the sleeping-bag iechni-que, you
said that it wouldn't surprise you because what was permitted--I'm not sure I understood why it
was you told me that would not surprise you, and I'd like to expand on that, sir.

Al Yeah. Here's my thought on that, and it still is. I don't know what the approved
techniques are or were. [ do know that I saw people that were detainees that were kept standing
for hours, just to fatigue them. And I know that, you know, sleep deprivation was a technique,
and I believe that the [irst time [ heard about the claustrophobic effect was in Chief Welshofer's
rebuttal to.the letter of reprimand. And, so, I could understand why (he sieepihg-bag technique:
could be used as a claustrophobic technique, not intending to harm someone, not intending to kill
someone, but intending to put some type of fear into their min'd.ANow, I mean, the--and 50--you
know, and the way | answered that one question aboui sitting on somebody. certainly 1 wouldn't

“condone sitting on somebddy until they stopped breathing. Now, just sitling on somebody--you
know, maybe you gol--make somebody afraid. That--you know, and I don't know that that's

Wrong,
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Q. And. sir. if you--

A Uh--
Q. I'm sorry. Ikeep interrupling you, sir. Please go ahead.
A. So, when Majér Voss said that she was not surprised by that technique, the reason

[ said that doesn't surprise me is that, you know, I'm thinking maybe she was on the same sheet
‘of music as [ was. you know, that there are somie techniques of interrogation that either cause a -
claustrophobic condition, some kind of fear. But it's not phyéical harm. It's not slapping
somebody; it's not touching somehody; _it's not breaking their bones or bruising them. So, [

mean. | think that--f don't know that there was clarification on anybody's part on what were

approved interrogation methods. You know, Major Voss is an intelligence officer, not an
iterrogator. _ . |
Q. And, so. would you think that she would be more--well, let me ask you this, sir.

As the i‘egi mental commander, if yoh were unaware of what were or were not perﬁlissible

interrogation techniques, would you expect Major Voss, as an intel officer, to be aware of what

were or were not permissible interrogation technigues?
A. 1 would think that she would be a littie bit closer to it because of her comacl-\\-il.h

the personnel under her c.omlmand, I mean, on a daily basis, where the only times, really, that 1

talked with Chief Williams or Mr, Welshofer is when they were giving me briefings.

) Q " Would it be fair to say, sir, that the people who should be the most aware of what
‘were or were not permissible techniques would be interrogators; is that correct?

A Yes.
Q. QOkay. To the best of your recollection, Chiel Williams 1s not an nterrogator: 1s
that correct?

M

CA. To the best of my recollection, he 1s an mntel analyst.
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Q. He is an analyst. And to the best of your recollection, Specialist Loper 15 a

mechanic: is that corvect? Do you recall that?

AL i have no recollection because [ don't know who Specialist Loper is.

Q. To the best of your recollection, Sergeant Somimer was a linguist; 1s that correct?
Al The best of my recollection, he.did Hnguist work. '

Q. Okay_ So, none of the three people that are subject of the Article 32 investigation

in 1oday's case, (o the best of your recollection, were interrogators; is that correct?

“A. That's correct. None of them are interrogators.
Q. Now. sir, what are ISOMS?
Al Fm somry. what afe what?
Q. 1SOMs, intelligence summaries.
Al Yes.
Q. What are those, sir?
A Whal are they?
Q. Yes, sil.
A | Yeah. lhemeUSI a brief summary of inteiligence gathered or received thal has

some 1mpau or is relevanl (o an operation that we're conducting.

Q. And were you privy to the ISOMs genelated by Chiel Welshofer in thealm 7

A, Yes. And ['m not certain if I've seen all of them, but there were several that | was
~aware of.
Q. Is it fair to say that in some ofthose Clncl"Welshofe would be a little bit lack--

nmvbn. tax in his language aboui you know, what he was doing? Do vou understand my

guestion .’

AL Right. Yeah, as | remember a couple of them, they were--1 meéan, they weren't,

vou Know, completely focused on {he—-it was almost if hie had added a Littic color o the situation,

- .
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CDC: Thanks. That \ﬂras the words I was Iookiﬁg for. Alinight sir. § have no more
questions for vou. sir, but I believe some ol"lhe other captains may.

WITNESS: Okay.

DIRECT EXAMINATION

Qucstmus by defense counsel Captain Melifo:

Q. Good morning, sir. This is Captain Melno

A. - How you doing?

Q. Good, sir. Sir, who was the, I guess, head imerrogétor in the Blacksmith Hotel?

A, [ don't know. -

Q. What were you aware Chief Welshofer's position was within the Blacksmith
Hotel. sir? | _

A, lam 'assum'ing,'r he was thereio hcip in the interrogation of detainees.

Q. Sir, was there someone in the regiment who put out policies about interrogation or

someone in charge of brainstorming policies about how to handle interrogations or detainees?
A. No. Okay, let me put this in context for you because this isn't--the year that we
were there, we were in an economy of force organization, and that means that we are pul into a
‘-]1OSIIIOH to perform a very large mission with a small force, and in the realm of detainees and
mlcnouatlon we did not have official interrogators. That's not part of the 3d ACR. But we
“requested and sometimes got mobile 1n[err0gal10n teams, but we were sespons1ble for dclammv
those people that we believed were performing insurgent aclivities or criminal activities, and
that's why we established our 0\;\-':1 detainee cells. And the really bad guys were supposed (o be

moved 10 Abu Graib., And several times when we had detainees for either an extended period of

]

L or they were really bad guys and we'd try to get them moved 10 Abu Graib, there was no
room. S0, we ere pul into a situation where we've got individuals that have valuable

intellivence inte the insurgency, and we cannot get them to the professional interrogators. and we
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can't get professional interrogators on a mobile tcam. So. that's why wre instaited having our own
' inlcrl'Ogmioﬁ team. which uses somewhat of an inteltigence background, uses a linguist, and
~ things you have to make do. I mean, it's like me as the military governor of Alanbar. ['ve never
een a governor ény place, and especially in a foreign country. So, I pick up a couple of
linguists and then just do the best that I can. So, that's the situation that you have with
interrogating.- In the process of 10 days during Rifles Blitz, we had i excess of 350 detainees.
And that's a 10-day period.

| Q. Okay, sir. Was there anyone who maybe brough{ to your attention--excuse me,
sir. Let-me rephrase this. Who wound up being in charge of those human intelligence teams or
mobile intelligence teams in relation to how they interacted with your 1'egi11ﬁes)t? |

A. It was probably Chief Welshofer. I mean, as far as I can remember, | think he

‘was the seniar guy, and, you know, there was coordination done with-and they had
their own interrogation ongoing, so what we would try to do is share intelligence, share and
coaperate, and not just in Rifles Blitz but in the entire operation, to beltér prosecute the war.

Q. Okay, sir, 1f Chief--

A. So, there were some times when there were serior people i1_1--1 mean, in the-
' — that, you know, were not anywhere inmy cham of
- command. '
| Q. Sir--
Al But there was an understanding to share information and incorporate that in our
operations. |
Q. Okay, sir. Sir, if Chicf Welshofer was sort of the center point or, rather, focus, for

taking care of the mobile intelligence teams, who coordinated--if you're aware of it, sir, who

coordirated the way in which detainees were questioned?

™ ' W
E - - T
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AL 'm really not aware of it. As I said before, I've watched some of our guys
!nlurm;nlte belore. and to me it looked hke the detainee is'iﬁ a chair on one sidé of ithe room, the
interregalor's i a chair on the other side of the roon, and there's an interpreter there. And that's
the only form of interrogation 1 e\.rer personally witnessed. And, so, I guess, you know, Ijust

kind of assumed that who's ever available as an interrogator, they bring a guy i, and they got a
Linguist there, and they-ask him some questions, and 2ll the stuff 1s written down on a piece-of
paper. and then he goes back 1o his cell. 1 mean, that's like kind of getting down in the weeds for

mie to understand how each group of detainees is grouped together or who's going to ask these

questions and who's going to ask those questions, and Should they be seen by the Special Forces

guys? _Tﬁankly, [ just don't kriow how that all happened.

Q. Okay, sir. Mr. Cassara asked you about Major Voss's rebuttal, and he discussed
the _sléeping—bag technique with yoiz? :

AL Who said that?

Q. Mr. Cassara, who questioned you first, sir.
A Okay.
Q. The sleeping-bag technique--was it unreasonable of Major Voss to rely on her

chief imeﬁ'ogalor, CW3 Welshofer, for guidance regarding interrogation techniques?

A Absoluteiy nol. Again, you have to_put what was goiiig on in the contexi of an
economy of force operation, and it's something very, very immature. When you think about a
prison, like where you've got professional interrog--I mean, this is out in the middie of the desert,
\\'hcrc.lhere are some things put together to hold prisoners, and then soinebody needs 1o question
lhem.. And i1's not somebody thal is trained extensively in that. And you'jusl do the best you
can. So. the trust that we had built in guys like Welshofer and Williams throughout the time we
were there--1 mean; it's all based on trust. _And, so, when Welshofer, who was very credible, tells

Najor Voss that, "The sleeping-bag technique is something I've used before,” of “something (hat
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CIT __ Tapproved,” or. vou know_ he's heard about it before, when Major Voss was lold thal
by funi she probably said. "Okay. Lgot it Il you 1ake that one e};amp'lc'thel'e ofaCW3
charge ol mterrogation techimques, that's smatl compared Lo some of the things thal you wouid
see i the fact throughout our AO, where people _lﬂce a captain briefs Ambassador Rrimmer on
border operalioné, where we have a captain in the south that runs the entire hodge piigrimage,-
strategic things done by captains and CW3s. 1 mean, it's.amazing. And, so--and all of this is
accomplished in an economy of force operation because of trust. -

DC (CPT MELITO): Okay, thank you, sir. I don't have any further questions. But just
'hold on; please, sir. ' |

WITNESS: Okay.

DC (CPT BUNCH): 1 éctually have some questions, Captam Ayers.

10: Okay, go ahead. | |

DIRECT EXAMINATION
“Questions by the defense counsel, .CPT Bunch:
Q . Sir, my name is Capiain Bunch. I'm the attomey for Specialist Léper. How are
-~ you?
A I'm sick.
Q. Sir, in terms of the function of an escort, Specialist Loper was a.meqhanic here at

Carson. When he was deployed to Irag, .hc became an escort. Do you know what the main
function of an escort was, what their job description was?

Al No, 1 don'l. |

Q. Could you tell me who would be the best person Lo be able--who could answer
that questhion?

AL And the question is, What were the functions Q!‘u_n cscort”?

Q) Yes, sir
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A Yeah. Probably his first-line supervisor. And I'm not sure who that is. even. for
Specialist Loper. | '

Q. ' .Yes, sir. Was It your understanding, i1f you have any understanding. even limited.
that an cscor‘f's duties were to protect the interrogators and not necessarily the prisoners
. themselves”

A. That makes sense to me. I mean, you know, we are lalking about people that
h.a\-‘ewlhal are, you know, violent criminals, insurgents, that are bent on kiliing anybody with anv
Westemn affihation. So, yeah, we want to make sure that, I would think, you know, an escort is,
first and foremost, looking after the protection of interrogators or linguists. |

Q. Yes,sin My next few questions also relate to the function of an escort, how
they're trained and how they were chosen. And if you don't know, if you could just, again. direct
meto the person that could best answer that question.

| Al Yeah. Iwill answer that with the same way that I finished answering the last
question, is that, you know, there's no MOS for escort of detainees. It's something that is an
- additional duty. Somebody says, "Hey, you, you, you, and you--you neced to come over here and
tzke these guys from the cage, take them to the interrogation room." And it grows. I mean. vou
bastcally tearn what you're doing as you're doing it. And if there’s not a training program, a lot
of these people throughout Iraq are put iﬁ'to situations that they'.ve‘never been trained before, but
they have to do what they think is right. And that's what we were doing; I mean, jﬁsi doing the
"Bést that we can with whaf we have. So, if Loper was assigned to be an éscort. it's not something
that, you know, he was taught at Fort Benning. But it's something thal he learned thrOngh
-cxpcricncc because of the situation that he was put into in fraq. '

Q- Okay, yes, sir. So, il [ understand your answer, he wasn't trained prior (o
deploying to Traq, probably wasn't trained per se, al Iraq; just kind of_llczn'n as vou go? Is that

correct?
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A You know, that's my assumption. You know. [ don't know. Maybe Loper did

receive specialized training, you know, some time, and maybe he abways wanled to be an escon

and sought 11 out in the Army, and, so, they trained him. Idon'l know 'cause I donl know

-

Spec1allst Loper. But I'm saying for generally, for the most parl, for the operation that was
ongoing in there, we are not an MP unit or an interrogation unit, so a lot ofpcopie had to learn
other skills as we went along.
DC (CPT BUNCH): Yes, sir. Idon't have any other questions.
REDIRECT EXAMINATION
Questions by the civilian defense counsel:
Q. Sir, Mr. Cassara again. Sir, what is--Chief Williams was an aﬁzi]_ys[, _\_fou. said? Is.

that correct, sir?”

A. I believe that's his specialty
Q. And he was the ace; s that correct?
A.  Right ,
Q.. And what does the ace do? ‘What was his job in theater?
AL Job in theater was to collect intelligence and analyze ii and give a ana]ysxs of the

m’meihoence mformauon and how it affected operations.

Q.  Besafe to say that his job was 1o get that intel to the comumand--
A.  [uninteliigible] '
Q. His job was to get the intel to the commanders in the field?
A Yes.
CDC: Okay. have nothing further for vou, sir. Major Dolun?
TC: Nothing. ”
CHC: Weli, Caprain Ayers might:

10: Temporary or-permanent excusal?
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TC.‘ _ Permanent is fine. as {ar as I'm concerned.
CDC: Pcml.anem.
DC(CPT MELITO): Same here.
{0:  Captain Bunch?
"DC (CPT BUNCH)Y: Same.
| 10:  Okay. | |
[Therw'itn'ess was permanently exousgd and was duly wamed. ]
ATC: Colonel Teeples, this is Captain Davison again. Once ihing before you leave, can —'
“we geta commercial ielephone number for you? |
WITNESS: Comumercial telephone?
ATC: -Y_es, sIr, .
'WITNESS: Here at work or--
ATC: Yes, sir. At work, sir.
WITNESS: Yeah— |
ATC: Okay, sir. Thank you. That's il. I'm going to terminate the communication at this
time. ' | |
WITNESS: Okay.
ATC: Thank you, sir.
{The telephone ddxnllection was terminated. }
I0:  Mr. Cassara, you gave me a. rebuttal--
CDC: Right. What I'd like to do. Caplain Ayers, is take those back from vouw. ['m gding
to.put together a packet that we'll move 1o admit 1o you. |
10: Excellent. That's whai [would prcfcr._
CDC: It should be . Dudn't1give you another one. 1007

10: And | handed it back to you.
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CDC: Did vou? Okay, thank youi.

10: All nght, we'll recess {or lunch. Let's be back i an hour and 10 minutes.
quarter till.

DC (CPT BUNCH): Captain Ayers, before ., I'd like to add Sergeant Fisher. who
1S in thc Maintenance Troop. He's here at Carson--as a witness. He's the first-line supel‘_\‘isor of
Specialist Loper.

10: Sergeant Fisher?

DC (CPT BUNCH): Sergeant Fisher, from Maintenance Troop.

[O: E-57 '

DC (CPT BUNCH): Yeah.

[0:  Okay. We're in recess.

[The Article 32 investigation recessed at 1230 hours, 2 Decemnber 2004.]
~ [The Article 32 investigation reconvened at 1410 hours, 2 December 2004.]

[O:  We're back from recess. All parties present prior to recess are again present,
although I see Specialist Hargroves is out of the courtroom. We took a lengthy recess ‘for lunch,
our lunch break. L

All right, which witﬁ%ss—-oh, wait. Sir, one second, actuaily. You know. when |
reviewed the packét, the Article 32 packet, I.had asked for Special Agents Conner, Hughes. and
Ryan, and a Major Michael E. Smith. T understand ﬂml the defense wili probably call Major
Smith. Now, regarding the agents, I know that two are on standby by phone, and one. Agent
Ryan, is here. g\-’Iaiﬁly, I was going to ask some questions regarding the mkiﬁg of stements
from the accused. 1 have those statements in evidence now, so [ wouldn't call them ;n:rsﬁnu!ljc_ :
VNO\V, of course, government counsel or defense counsel may decide that they're relevant and
- needed. [ do not think they're needed at this time. | '

DC(?): My wishes lo speak. I'm going to defer to the tead counsy]
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CDC: We want Agent Ryan.
10: Avaiiable.
CDC: The other two, [ don't think we need.
‘DC (CPT MELITO): I'want Agent Hughes, [ believe.
10: Okay. So, there s still a need for these agents. -
ATC: Well, ask about Agent _
TC:  Two of three right now.
CDC: Well, I think we're going to need Conn'_or now, based on information Iju-sl 201, S0
1 think we're going to need all three of them. '
TC: They're all--
. 10: Okay. They'll still be—-okay.
: TC: ';-tllree ready to go, fwo telephonically, one live. So, my suggestibn wohlc_i be let's
take the telephonic le.stimony now and move to live witnesses and conclude with Major Smitth.
I0:  Okay. And these witnesses are standing by? . C
TC:  Yes. Yes. |
10: Okay."If they're standing by, who's the next witness, then?
TC: Tgot Majdr Layton called by Mr. Cassara.
CDC: It should be very short. I only have a couple or three questions.
TC:  And he is at the same number as Agent Hughes.
1I0: Okéy. And 1U's a secured line? |
TC:  Yes, '
I0: .~ Okay. Let's go ahead and call Major Layton,
TC: - Can we, 10 save lape, go Into a recess? |
10:  Yeah, let's recess in place.

| The Article 32 took a recess in place 1o call the witness telephonicsliy. |




Page 48 of 125 pagey

1O: Allright, weé're back from a short recess 10 secure another witness. Funderstand
- that Major Layton is on the line.

{MAJ Christopher E. Layton, U.S. Amy, was called as a witness lelephonically and tcsiiﬁéd
as follows:]

[0:  Trial counsel, if you would swear Major Layton, and then we'll begin with his
Léslimony. : 7 |
TG Major Layton, are you there?

WITNESS: Yes.

TC: This is Major Dolan. We spoke on the phone earlier. -

WITNESS: Okay. | N

TC: I'min a courtroom with an IO, Captain Robeﬁ A-yefs a court reporlef Sergeam
John Philibert; three sets of accused and two defense counsel; that's Specialist Loper and Ius
attormey, Captam Bunch; Serceant Sommer and his attorney, Captain Melito; and CW3 Williains
and his attormeys, Captain I\agehery and Mr. Cassara; as well as myself and Captain Davisen in

the room. Do you understand, sir? _
WITNESS: [ cannot understand anything that you're saying. Ilt's coming in garbled.

TC:  Canyou hear me now? | |

| WITNESS: I can barely make out your voice.

TC: | Wé're going to call you right back, okay?

© WITNESS: Okay.
TC:  We'll redo this out here. ‘
[The connection was terminated and retried. |
TC: 'Okay; good to go. Can you hear me now?
WITNIZSS: Okay, we're secure,

TC: Allright, can you hear me?
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WITNESS: 1can hear you fine. When you put me on the speaker. it was totalis varbled,

and | couldn't understand amything you were saying.
. TC: How about now?

WITNESS: I can make it out. 7

TC:  Okay. I'mjust going to recount for.yon ‘who is in the room. There's Sergeant
John Pllilibert, who's tape recbrding this conversation and these proceedings. There's Captain
Rab Ayers, who's acting as an investigating officer. There's mysel{ and Captain Kellv Davison,
who ate acting as the trial counsel. Then there's Mr. Williams and his attorneys, Mr. Cassara and
Captain Kageliery. There's Specialist Loper and his attorney, Captain Bunch. And then there's
Scrgeam First Class Sommer and his attomey, Captain Melito. Do vou understand. sir?
' WITNESS: Yes.

TC:  Okay. [ wantto put you under oath, and then we'll have a few questions for you.

Can you stand up and raise your right hand.

WITNESS: Okay.

[The trial counsel, standing with his right hand 'raiéed, administered an-oath to the witness.}
| TC:  Go ahead, take a seat. Make yourself comfortable.

_ Questions by the trial counsel:
Q. Can you state your full name.
A. My full name {s Christopher--middle imtial, E as in Echo. Last pame is Layton.

Lima, Alpha, Yankee, Tango, Oscar, November. '

Q. What's your current duty assigrmment?
A.  Can yousay again, ptease?
Q. What is your current duly a;;signmcm'?
AL My current duty assignm'enl is the rear detachment commander for the S03d

Military Police Battalion, Fart Bragg, North Carolina,
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TC.‘ Okay. Mr. Bill Cassara is going 1o have some questions 1or vou. sir.
CWITNESS: Okay. |
DIRECT EXAMINATION
Questions by the civilian defex;ée counsel:
Q. Major Layton, this is Mr. Cassara. Can you hear me clear?
f can hear you. *
Okay. }Major Layton, during what ti.me frame where vou in theater in Iraq?
Yes, I was in theater in Iraq.
When?
When?

Yes.-

>0 P 0 » 0 »

[ was iﬁ theater in Iraq from September '03 to Aprﬂ of '04.

Q. While you were there, were you appoihted an AR 15-6 investigating officer
nvolving the'death of a General Mowhosh? -

A [ was appoi_ntcd an AR 15-6 investigating officer into the conduct and detention--
let me back—into detention and interrogation operations inthe 3d ACR area.

' Q. Okay, thank you. Do you remember.who appointed you?

A. The appointing officer was the commanding general, $2d Airborne Division.
Major General -

Q. And as part of your appointment, were you limited in the scope of your

ivestigation to only those folks 1n 3d ACR?

A Could vou repeat the question again?
Q. Were you limited by that appointment to only personne! within 3d ACR?

A Yes.
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Q. You were not Lo invesligate any allegations in\-'o]vinguersonne}: i

that correct?
Al That is comrect.
Q. During the course of your investigation into the death of General Mowhosh. do

yQLi recall the names of the--or do you have a list of the names of the people that vou interviewed

-personally? ‘
| A.  Ido nothave a list of everybody that I interviewed, but itis partof my 15-6
investigation. ' |
Q. Okay. Is there an);bo.dy from whom you took a statement whose sia[ement 1S not
included in the 15-6? . |
Al Everybody that I took a statement from is in the 15-6.
Q. - 'Okay. You d;d not take a statement from my client, Chief Williams. 1s that
- correct? '
A. - Thatis comect. _
Q.. . Nor did you take a statement from Chief Welshofer.
A.  Thatis correct. Ididn't take a statement from--
Q. " Nor Sergeant Fi'rs.t——nor Sergeant First Class Sommer or Specialisi Loper:-Am 1
comrect? | ' '
Al That is correct. A ‘
Q. Ok.ay. Now; in your report, which is dated 18 January 2004, you ihdi.caled that

the autopsy report in this case was pending. Do you remember that?

A. That is correct.
Q. What mformation did vou have that told you that (he autopsy was pendinge?
A. . Theinformation that [ received from CID.
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Q. And do you recall when“ you received that niormation in rcimidnslnp to when voi
finalized your report on the 18th of January?

A. It was, fronrthe time the appoiniment was made, approximately a week. While !
was conducting my 15-6 investigation, the CID agents were also conduc.ling-uor contimung the
mvestigation, and [ miet with them at R_ at Al Asad to talk to them, and they sard it was
stll pending. | '

Q. " Do you recall who from CID you spoke witlﬁ
I believe that was Special Agent Ryan.

Okay, thank you.” Did you go to the detention facility at Al Qaim?
No, I did not.

Did you go to any detention facilities in the conduct of your investigation?

o PO »

. . .- . o
I did. T went to the detention facility at Rifles Base ™ .

Q.  And during your tour of that facility, did vou enter into any of the rooms where

gy ¢ Y. Y ,
interrogations were supposed to have taken place?
A. I did.

. In any of those rooms, did you sec a sleeping bag that was allegedly used during
M Y ping bag gedly g

any of the interrogations?

A There was a sleeping bag in one of the rooms at the Rifles Base delention facility,
Q. Did you eéxamine the sleeping bag?
"A. No, I did not. '
Q. Okay. Were there wall lockers that were allegedly used during the interrogations’
A.  Yes, there was a wall locker in the same room as the sleeping bag.

Q. Okay. And in your conversations or 1n the conduct ol your investigation, did vou
mierview Major Voss, the squadron commander? Company conmiander: excuse me.

A Major Voss? The female Major Voss of the 661h--
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Q. That's correct.
Al -MI Company?
Q. Th.at's correct,
A. [ did. |
Q. And that statement was typed'into the 15-6; 15 that correct?
A That 1s correct. We had a conversation of which I took notes and summarized,

- which Is in the 15-6 investigation.

CDC: Thank you. One second, Major.
{further questions by the civilian defense counsel:]

Q.- Now, what I am holding--and [ realize you can't see ih_is, but what 1 am hoiding is
a one-page, typed interview with Major Voss. Did you type thaf after the interview took piace,

or was that done at the same time while you were conducting the interview?

A.  That was after--I typed that afterwards, afier the interview.

Q. Ok'ay:- Thank you.

A1 took handwritten notes while 1 talked to her.

Q. Okay. Do you still have your handwri[ten.n.oles anywhere?

‘A. No, [ do not. _

Q. During that conversation with Major Voss, did she ever indicate to you whether

she was aware of a wall locker being used to interrogate detainees?

A. Yes, she was aware. That was part of the conversation.

Q.  Did she ever indicate to you whether she was aware of the slecping bag being
used in interrogating detainees?

A, That I do not recall.
Q. Okay. that's fine.

AL I would have 1o go back and read the statement that Tivped up
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CDC: [have no further questions for you, Major. [ think somie of 1he other fawycers here

in the room may, though, ockay? So, hoid tight.

WITNESS: Okay.

CROSS-EXAMINATION

Questions by the trial counsel:

oL r o op

L SR S

TC:

© What detention facility did you visit?

The detention facility that I visited was the one located on Rifles Base in Al Asad

" On the airfield?

Pardon me?

Was if at the airfield?

i‘m sorry; | can't understand the questicn.

Was i at the airfield?

Yes, it was.

When did you go there?

Dﬁring the time frame when T conducted my 15-6.

Was it-- |

It would have been the week of 12 through 16 January. .

Nothing further. Is Mr. Hughes nearby?

WITNESS: 1can go get him. ~

TC:

Okay, don't terminate the connection, and do not leave yet. Captain Ayers has

somcthing 1o say 1o you. Okay?

WITNESS: Can you say agéin, please?

TC:

Captain Ayers has something to say 1o you. When he lnishes. can vou please vo

et M. Hughes?

WITNESS: Yes, | will,
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TC:  Thanks. Here's Captain Ayers.
JO:  Allright, 1empo:ary or permanem excsal?
[All counsel said "permanent.”]
[The witness was permanently excused and was duly wamed.]
I0: Do yoe understand?
WITNESS: Yes, [ do;

10: Allnght, if you would go get 'Specia! Agent Hughes for us, we would zspprecime

WITNESS: Okay, one moment,'pleas'e.
[pausre] | _
[SA Wil.liam G. I—Iugﬁes, U.S. Army, was called telephonically as a witness.] -

WITNESS: This is Agent Hughes.

TC:  Hey, Mr. Hughes, Major Dolan here.

WITNESS: Yes, sir.

TC:.  Can you hear me okay?

"WITNESS: Sir? -

" TC:  Can you hear me oicay?

WITNESS: Yes, | can hear yeu, but you're a hitle broken.

TC:  Okay. We're at ae Articte 32 session. This conversation is being taped by
Sergeant John Philibert. The IO here is Captain Rob Ayers. ‘We got Mr. Williams, Sergeant
Semmer, Specialist Loper, represented in.ihat order by Mr. Cassara. Captain Kagetiery, Captain
- Melito, and Captain Bunch. Mysel{and Captain Davison are representing the govermment. Do
you undmlaml that?

WITNESS: Ckav. Yes, sir.
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TC: 'mogoing 1o put you under oatly, and then Captain Melito is goinglo ask vou sone
questions. So, please stand and raise your right hand. '

WITNESS: Yes, sir. |

TC:  Are you standing with your right hand ratsed?

WITNESS: Yés, SIT.
[The trial counsel, standing with his right hand raised, administered an oath to the wimess. ]

TC: Please take a seat and make yourself comfortable.

.Are you comfortable?
WITNESS: .Ygs, SIT.

Questions by the trial counsel:

Q. What's your full name?

A, William George Hughes.

Q. | - ‘What's ydur current duty assignment?
A. I didn't get that']ast part, sir.

Q. What is your current duty assignment?

A I'm curmrently assigned as a special agént forl the 87th Military Police Detachment
(CID), Fort Bragg, North Carolina.
TC:  Okay. I'm going to turn you over to Captain Melito.
WITNESS: Okﬁy, | o
DIRECT EXAMINATION

‘Questions by the defense counsel, Captain Melito:

Q. Agent Hughes, this is Captain Melito. Can you hear me okay?
A. Yes, sir.
Q. Allrnight, Agent Hughes, you mterviewed my chient. Sergeant First Class

Sommer?
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A Yes, sir, | did.

Q. And that took place shortly after the cene:al had passed awuy?
A Yes, sir, it was.
Q. You took a statement. Was there anything that Sergeant Sommier relayed to vou

that 1s not éncompass'ed in the statement, that you can recall?

A. No, sir, not that I can recall, no.
Q. Now, we have no rights warmning in the pack that was provided tous. You didn't

~ have Sergeant Sommer fill out a 3881, did you?

A. No, sir, I did not. Not at that time.

Q. Okay. What was your understanding of his involvement when you took his
statement?
A My understanding of his involvement was that he was the interpreter between

Mr. Welshofer and the detamee

Q. Did you understand that he was present when the detamce had died'?
Al Yes, sir.
‘ Q. Did you understand ;that the detainee had undergone an interrogation by Chief
Welshofer?
A, Yes.
Q. Did you understand that Sergeant Sommer and a number of other peop]e

witnessed the interrogation by Chief Welshofer? 7
Al At the time that I interviewed Sergeant Sommer, other than the people that he told
me that were in the room, that was all  knew of who was in the room.
Q " In what order did you participate in intervicws revalving m‘uund the death of
Generaf Mowhaosh?

A. In what order of the people 1 talked 107
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Q. Yes, piease;
Al Hold on: one second, sir. I was checking my notes. 1 believe | spoke 1o Captain
-Rossignol, Captain Marlow--and I believe there was one other person, a medic, and then
Sergeant Sommer.
| Q. Okay. Before you spoke to Sergeant Sommer, was Agent Rvan there with you?
A He was at the same compound, yes, but he wasn't right tlﬁere with me, no.
Q. I'm sorry. Could you repeat that?
A.  Hewasin the compound, but I was not with him. He was doing interviews on his
owr. | | ‘
Q. Okay. When did you guys talk about.information you had learned?
_ A. . After T had spokgﬁ with Sergeant Sommer--it was after I had already obtained the
‘statement from Sergeant Sommer. . _ |
Q. What did you leam from Captain Rossignol and the other captain that you spoke
to? |
Al Can you repeat that, sir?
Q. What did you learn from Captain Rossignol and Captain Marlow?-
A VThc—:y told me that Sergeant Sommer had--or the detainee had become unconscious
and unresponsive, and they told me who was--or, rather, what the condition of the patient was on

their arrival and what medical lifesaving measures they took.

Q. Did they tell you who was present when they arrived to perform those lifesaving
measures?
Al They told me Mr. Welshofer was present, and that's all that [ remember them

telling me.

Q. . Okay. And they told you that Sergeant Sommer had reported the death tothem?

A Right
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Q. Orthe 1.mr65ponsiveness?
A Correet.
DC(CPT MELITO): Okay, thank you.
10: That's all you have, Captain Melito?
- DC(CPT MELITO): That'sall.
. DC(CPT BUNCH): I don't have anything,
DC(CPT MELITO): Anyone? |
' DC (CPT KAGELIERY): - Yeah, T have a few questions,
DC (CPT MELITO): All right, just hold on a second, okay?
WITNESS: Okay.

 DIRECT EXAMINATION
Questions by the defenée counsel, CPT Kageliery:
Q. Agent Hughes, this is Captain Kageliery. Can you hear me all right?
A Yes, I can hear you, but can [ get your name again, sir? '

Q. Captain Kageliery.

A Okay. ' _

Q. 1 represent Mr. Williams. You mentioned sorﬁc of the individuals that you
mterviewed pi‘eviousljy, and you mentioned a medic. You weren' sure of his name. Is it Staff
- Sergeant Bernard? | | |

A. Say again. Ididn't get the last._pan, SIr.

Q. You said before that you interviev;'ed one of the medics, but you couldn't
remember his name. - A

A. Right. [ belicve--I'm looking at the copy el'the AIR. [ belicve i WS Sergean

Perry. Staff Sergcant Perry.
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Q. Yeah, okay. I'm sorry. That's his first name, Bemard Pervy. I'm looking at the
same document.

A Okay.

Q. I have another docurnent here, and it's got your name in the upper right-hand

comer. H's dated 28 October '03, and then it's got a CID case number on it.- And it looks like a

cut-and-paste from an e-mail. And it's addressed to somebody named Dave.

A. What is this again, sir? _

Q. It's a one-page do_cﬂnﬂent. It’s got your name in the upper right-hand corner. It
says "Special Agent Hughes." 1t's dated 28 October.

Al Er--

Q. Say again.

A, Iwas trymc to say okay.
. 0. Andit's got a CID case number on it. And it says "Dave," and it says, "Good they :
can interviewﬁbut doubt they will get far,” period. And then it goes on some more. Do

you remember what document I'm referring to?

A. Can you say what it says again, sir? I didn't hear that.
0. It's addressed to a person named Dave, no last name, and it says, "Good they can
mterview, but doubt they will get far.” A.nd then it says, "The regs I am aware of are’ udl]ti

then it lists some different regs that apparently pertain to detamee operatians. -

A Okay. Idon'trecail that document, sir, without seeing it.

Q. Any idea who "Dave" could be? Somebody that you would have been
comnuunicating with back in the end of October of ‘03 about detainee operalions..

AL I can'l think ol anybody off the top of my head right now, no. sir.

Q. | Okay. Do }bu know--did anybody in this investigation, anv of the subjects or

witnesses, lake a polygraph?

Page 60 ofA25 pages




Page 01 of 123 pages

A In this investigation, there were somé. [ do not know who they were. though, s
faras my i|1\-'=)]{f6111c:1l, none of the people-that I was mvolved wilh took--or [ didn't take any
polvaraphs. | ‘

Q. Did you interview a Scrgeant First Classm’ O[ actually, T think he might be

4 \\cumm nﬂ]cc Im not sure.

AL Sergeant First C]ass.ﬁlﬁrJ
0 . -

Al No. No, I dld not.

Q. Well, you're fairly sure that some individuals did take polygraphs'in relation 10

lhl\ nrvestidation?

AL ] believe there WEIe some polygraphs done, yes, but I dent know who they were
Avent  would know better on that.
Q. Okay. The interrogation that took place of General Mowhosh on the 24th, who

was involved in thal interrogation?

A.  Thal was taken on the 24th?

Q. Two days before he died. _

A * don't know the - 'wasn't a case agent for this thing, for the inost part.
[ was involved in the initial part of it. That would be better answered by Curtis Ryan. I'm not
sure on the names of the people who were actually involved in that interrogation.

0. Well, do you know what organizations were involved? I mean, the pcople that
votn alked 1o when--the ones that you actually interviewed were well aware ofi. ! Was st
wondering 1 vou followed up on trying to track down on who lhmulividlmgﬂ

A WWho those persamie] were? V '

b treshi
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Al Through tiie statements that I got on that dw{, they said that they were

imerviéwed—-completed their interview by ' I/might be skipping ahead. but |

believe in thelr staternents, Sergeant Sommers statement, he said that the general had been

I'd have to check his statement to

interviewed previously by personnel fron
make surc that that's in there. But I beheve that is in there.
Q. But bottom line 1s nobody followed up on trying 10 fmd out who thej
ersbnnel were. '
7 No, that's actually not true. They were _folIoWed-up on.
“Who followed up on?
Just not on that particular day. '

Well, who followed up on it, then?

o0 p

Curtis Ryan. It is well-documented in the case file.
DC (CPT KAGELIERY): Okay. Thank you. |
ATC: Does anyone elsé have any questions?

[negative responses]
oL Permanent excusal?

[positive responses)

[The witness was permanently e;xcused and duly wamed. ]
ATC: - Agent Hughes, this is Captam Davison. Can you hear me?
WITNESS: Yes, [ can.
ATC: Okay, lAgent Hughes, we're going to sever the communication at this time,‘r
WITNESS: Ckay. |

[.The telephone connection was terminated. |
10: Who are you going to call?

ATC: Agent Conner.
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10: Does somebody want to speak to Agent Conner?
DC(?): Yeah, we do.
10: Okay. Go ahead and--we're not going to go off the record. Go ahead and start
‘rying io call Agent Conner. 7 |
While Captain Davison is trying to-- |
"DC (?): Hold on. Hold on. Before you do that, Captain Davison, we may not need te do
this. L 7
10: Well, shall we hear from Agent Ryan first and then maybe decide whether or not
you need Agent Conner?
DC (?): That's not a bad point. Let's dé that. Lef's call Agent Ryan, and then we can -
determine--
ATC: Well, Agent Conner's standing by. I mean, I'm trying tov-give'us a brief recess in
place. ' | ' B - |
IO: Okay. Recess in place.
[The Article 32 recessed while the witne_ss waé telephonically cél]ed.]
~ SA Patrick J. Conner, US. Army, was called telephonica]]y as a witness.
ATC;_ for the govemment. Sergeant Philibert will be recording everything
that's said. Investigating officer is Captain Rob Ayers. Captain Michael Melito will be asking
“you a few questions in a second. He is representing Sergeant Sommer. Captain Bunch is
representing Specialist Loper. Captain Kageliery and Mr. Cassara are representing CW2
Williams. Do you understand ﬁl! that?
WITNESS: Yes ‘I heard you.
ATC: Okay ['m going to place you under cath now. H you would please stand and
raise your right hand.

WITNESS: 1 have my right hand raised.
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[The assislaﬁi trial counsel. standing with his right hand raiscc. administered an oath 1o the
| \\'nncsé.} .
DIRECT EXAMINATION |
Questions by the defense counsel, CPT Melito:
Q. = Agent Conner, it's Captain Melito. How you doing?

Al Good, Captain Melito. How are you?

Q. Good. Long time no talk to. What is your current duly assignment, Agent
Conner?
Al I'm sorry. I'm listéning to you, but it sounds like you're coming through a ulass of

waler.‘ I didn't quite hear that last question. -
| Q. What's your duty assignment?
A Right now I'm the assistant special agent in charge of the Fort Hood CID office.
and I'm the ‘forensic science officer for the 11th MP Battalion. '
Q. With CID?
A Yes. Special agent with CID.
Q Okay. Agent Conner, did you interview Chief Wiﬂiams’?
A Yes, roughly a year ago in Iraq, I interviewed Chiel Williams.
Q. Did you interview Sergeant First Class Sommer?
| A No. I believe that was done by one of the other agents. |
Q Were you present at any time Sergeant First Class Sommer was interviewed?
A. Yes, I believe I was present a few times, coming in and out of the room. when I
think ‘Agent Hughes was interviewing him, if I'm not mistaken. 1 could he m.ism[\'cn.
Q. Okay. Do you know if Sergeant First ClassVSOmm::r--do vou recall hearing him

say anything, or were you just traveling in passing?
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A [ believe [ivas just traveling in passing. 1don't belicve T stopped and ook part in

the interview al any time.

Q. Do vou recall--
A Not to my knowledge.
Q. ‘Okay. Do you have any recollection of him saying anything? Can you recali the

substance of what he has said?

A Well, [ believe he was telling us about interviewing .Mowhosh.'

Q. Can you go into the detail of WhateQer itis you remember about what Sergeant
First Class Sonumer said? - '

A. Unfortunately, sir. like I say, it was about a year ago. and I don't have--because of
the nature of thé éase and whatnot. [ don't have any of the notes. [ don't have any of my reports
or ev.en the statements taken. I don't remember specifically what Sergeant Sommers {sic] did or

did not say to Agent Hughes.

Q. Okay. How about Specia]ist Loper? Did you partake in a'ny interview--

A, I remember that Agent Ryan interviewed—-is it-Loper?

Q. Yes. 7

A And 1do remember Loper telling us about'the interview and about the s!.eeping_

bag being put over Mowhosh and the cord beiﬁg wrapped around him and also aboul the time
when--and I'm nbt sure if this was Loper that was telling this--that he slop])ed. breathing at one
_poinl.. They stopped the interview, and then he took a large breath--or if it was one of the other
people. But l do remember someone tefling us that.

Q. 'Okay. Do you--

A | beiieve it was Loper, but I could be misiaken. [t coudd have been--15 it

Welshofer? Maybe not Welshofer, It could have been Loper.
Q. Okay. Did you interview any oflhg
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A No. Idid not interview any oflhe-_

Q. - Who did that?

A [ do not know.
' Q. Okay.
A. It's myanderstanding that Agent Hughes and Agent Ryan were trying 1o track
down the, o interview them. I'wasn't part of that detachment. I went baék tothe

battalion in Baghdad after the initial preliminary investigation.
Q. Did you work with the civilian translator that originally translated for Chiel

Welshofler?

A. Who interviewed that person?
Q. Yes.
A. Again, withowt looking at my naotes, [ wouldn't be able to tell you without tooking

-at the AIR and the AS entries.

Q. Okay, 1t wasn't you?

A. - No, Ididn't interview the--I don't believe [ interviewed _ But, again, 1t was
a year ago. [ don't believe I int'érvifawed that person, no.

DC (CPT MELITQ): Qkay. Thank you, Agent Conner.

CDC: Agent Conner, are you still there?

WITNESS: Yes, I'm still here.

' DIRECT EXAMINATION

Questions by the civiliéu defeuse counsel: '

Q. Agent Conner, my name 1s Bill Cassara. 1am a ci\-'ilimraum"nc_v; and | represent
© Chief Jeff Williams. Agent Conner; you are the agent who mterviewed C'hicf Wilbiams
theater? |

A. Yes, ook a statemient from Chief Williams, 1 did interview hini, ves,
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Q. Okay. thank vou. And during that statement, he toid you that he was not 11 the
ioom during the entire course of the interrogation of Mr. Mowhosh: is thar correct .’

A I believe he did tell me that le was.in and out, that he was not the preliminary
[sic] inten'ogaloh 7 |

Q. Right. In fact, he told you he was not an mnterrogator at all: is that correct?

A I—Ie told me that he was presém for the interrogation but he did not--] do believe
You are correct. I believe he said he did come in and out.

Q. Okay. And, in fact, he said that he left after it flst started 'md came In later on in
lhe interview: correct? Ifyou remember, you know, please.

A, Again, without Jooking at the statement or the AS entrnes I can't tell vou exactly
wheré he calﬁe in or where he told me he came in. I can only teil you th_'at I do remember that he-

said he was not there for the whole thing.

Q. Okay. Now, he also told you that he was aware that the gener: al had been
interrogated b \personnel a couple of days prior. Is that correct?

A Yes. He did tell me that information.

Q.  Andl forgot to ask you this, and I apologize for this. Who else besides Agent

Williams did you interview as part of this investigation?

A I did canvass interviews of the guards. I remember taiking to.quite a few ol the
guard personmnel. 1 remember talking to some of the medical personﬁel. Those may have been
joint interviews with some of the other agents. Apart {from that, I'm sure I did a few other |
interviews, but without looking at the AIR or the notes, the AS's, I wouldn't be able 10 léll vou
exactly. who.

Q. I understand. Based on just your ge'neralrrecolleclion from the i111é1'\'it\\'s that you
: conducted, do.yoﬁ recall what General Mowhosh was wearing during the interrogation?

AL As far as his clb{hiug?
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Q. Right. Was he--he was in the--do you recall him being in what they cail the "mar
dress” or the ('L]]H(:Hglh clothing that--

A, They call it a burga?

Q. 1 think womien call 1t a burga. [ don't know what men call it. bui it's the, you

know, the full shoulder-to-toe attire. Is that what he was wearing”?

A. . Along garment.
Q. Okay.
A [ don't remember exactly what he was wearing, but [ belicve tt was--1 seem 10

belreve that it was a long garment, yeah.

Q. | Okay. Thank you. And do ygnﬂs'o recall from all of vour interviews in this case
and the discussions about the ersonnel that interrogated General Mox,.vhosh a
couple of days pnior, do yoﬁ llecﬁll those interviews revealing that he had been pretly severely
beaten a couple of days prior? ' |

A Not just silent; T don't want to answer your quéstioﬁ,'sir. but I'm under the
. impression that a lot of ihat information I can't talk about over a ___lne.

Q. Onesecond.

A, Am[clear on that or not?

TC:  Hey, Agent Conner, this is Major Dolan again. Can you hear me?

WITNESS: Yes, sir,

TC: We are In a secure enviromﬁcnt, and you are frec 1o talk, There is no answer you
can give us from the file that you are not ciéar to disclose 151 this session.

WITNESS: Okay.

TC:  Okay.

WITNESS: When 1 was talking to Chiel Williams, he did mention tha Mawlhiosh was

interviewed--1 guess you could say interviewed. He was--he had contact \\'11%1”
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several days or--1 den't exactly remember how far, but it was before the interview in which he
died or the interrogation in which he died, ves.

{further questions by the civilian defense counsel:]

Q. Did anyof the other people whom you interviewed teil you that same thing”
A I'm sorry. Can you repeat the guestion, sir?
Q. Sure. Did any of the other people that you interviewed aiso tel] you about that

‘prior interrogation of Mr. Mowhosh?
A I believe there was a couple people who mentioned 1o not only me but also the

olher agents in the case in reference to hearing the interview or hearing the encounter between

Mowhosh and the _ { believe we took some statements from one or lwo of the

people who helped Mowhosh back to the holding area after his encounter with theg

Q.  Okay. Do you recall who--I think I know the answer to this, but do you recall

who told you that?.

A. Who told me outside the door?
Q. That's correct.
AL I don't remember exactly who it was, but I believe it was one oflhe--it was one oI

the reasons why we were canvassing all the guards, was because we had already talked to
someone who told us that they heard the encounter between Mowhosh and the-/End that we
were seeing if Lhére was anybody else who could corroborate the story. I'may be wrong. Again,
l.don't want to say a name and be wrong, so I‘mjuét goiﬁg to say [ don't remember exactly \\fho.‘i[

CDC: And| dpj)lCCldlC 1hal Okay 1 have no more guestions [or you. I don't i\no\\ if

Was

any oflhe other individuals do, so stand by, 0kay'7

WITNESS: Yes, sir.
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10 Okay, before you let this agent go. my understanding is that he s:lid—

CDC: That's my understanding, as well.

[0:  'Okay. Permanent excusal?
[affirmative responses)
{The witness was permanently excused and was duly wamed. |
ATC: Agent Hughes, this is Captain Davison again.
WITNESS: I'm sorry? B
ATC: Agent Hughes, thislirs Captain Davison. I'm going to sever the connecnon at this
time. o : }5" |
WIT}NESS: Okay. This is Agent Conner, and I uhdefstaﬁd that you're going to sever 1i1e
connection now. |
ATC: I'm sorry. Roger; Agent Conner.
WITNESS: Okay. Out here.
ATC: Out.
[The telephone connection was terminated. ]
10: Okay, before we call the_ next witness, let mé cover a few things.

Now, when Agent Hughes was.le.stifying,‘he was referring to his notes, which
really—-if there would have been an objection, I would have susiaiﬁc_ad that. Bul nobody objected.
50 we just went on.

Captain Kégcliery brought up the information regarding polyaraphs or possible
polveraphs, and 1 note that it was a defense counsel that brought that up. Again. 11mm;1f|l_\-.
maybe [ wouldn't consider that information. but defense cdunscl h:'ouglﬂ up. and thore were s

objections, so [ just, again, let that go, as well.
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DC (7} It's a discovery issue at this pdim ‘cause they don't know of anv. i there's
information in heré that indicates that there nught be. |

10:  There might be. Okay. Very good. And [ will let'things 10 i 1--like the notes. for
example. unless there is an objection; ualess there's something that t think is alTecting the rights
of the accused soldiers. All right.” Who else are we gbiné; 1o call now?

TC:  We're now going to call live witnesses, and I suggest in this order: Sergeant
Bleibaum, Sergeant Higgins, Sergeant Sheley, Sergeant Lamb, and then Agem'Ryan.

10:  Okay. Any objections? Okay, who's the first one on your list?

TC:  The next four witnesses up have all been called by Captain Melito, the first being -
Sergeant Bletbaum. '

I0:  Okay. Let's get that so'ldiar in here. Normally, I would be the one to swear the
witnesses, but I'm just letting govemméht counsel do that because of my hand here, 50 . . .
SGT Taylor J. Bleibaum, U.S. Arnmny, was called as a witness, was sworm, and testified as
follows: | '

'Questions by the trial counsel: -

Q. Staté your full name for the record.
A TaylorJ. Bleibaum. S
Q. What's ymir current duty dssignmént'?
A '1;111 1.I1e signéls— telligence squad leader for the Acé, 3d ACR.

"DIRECT EXAMINATION

Questions by the defense counsel, CPT Melifo:

Q. How yourdoil{g?

A Hoo-ah, sir,

i0: Captain Melito, can we get his--the witness's {irsl name again”?
Q. What's your first name?
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A Tavlor,

I Okay.

0. ltow do you spell tat”

A, T-A-Y-L-OR.

Q. ©  Okay. What's vour MOS?

A I'm a 98—Chariic, signais intelligence analyst.
Q. Allright. Were you present the day thal General Mowhoshi died in the Black
_[aciliy?
A, Negalive.
Q. Okay. | just want you 1o g0 into some generalities between the various collection

methods and interpreters versus interrogators. If you could just help us familiarize ourselfwith

the positions of the varying MOS's.

.Q_  Who are those peaple who worked with you when you were in Irag?

A From the CIhuman? -

Q. Yes

A Maostly, Teither saw Serpeant Lamb or Mo Welsholer

. And what wis vour \1_1lnl:.‘z'sl:nniin;; that their roles were weith reeand o ne

ooy oprqage ' ?
eines
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A As lar as ['know. Iheyr\vere both interrogators. Their job was to ke the
detainees and get mformation. fram them. And then they made their reports. and we recened
those reports. .
Q. Who were the individuals--I guess speaking from the perspective of the soldiers
that are working in and around Chief Welshofer and Sf_:i‘geam Lamb, wha HI:C the individuals
“who were promulgating the rules or creating SOPs relating to how detainees are handled?
Al ‘I honestly wouldn't know. | never went into that. .
.'DC' (CPT MELITO): Okay. I guess that's all I have, then.
I0:  Anyone? | ‘
- [negative responses]
o TC:  Does any defense counsel have any questions?
[negative responses] - S ' o
TC:  Areyou going TDY anytime soon? |
WITNESS: Yes,Iam,sit.
TC:  When and for how long?.
- WITNESS: January 10th until February 2nd. -
' ] TC: _Hoo-éh. That's all I got. Thanks.
*30: Al right, p_erm_anént eﬁccusa'I?._ |
[affirmative responses] | o
[Th_é wilness was permanently excused, was auly warned, and deparled the com'lroom..]
SGT Conrad Sheley, U.S. Army, was called as a witness, was sworiy, and lésliﬁcd as follows:
-Questions by the trial counsel: |
i Q. What's your first and last name?
A. (Conrad Shetey. -

0. How do you spelt your Jast name?
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AL S-H-E-L-E-Y.

0.7 know Tean read i plant as day: s for the courtieporter Whats sous currehi

dutv assignment?
A I'm a team leader in the comuerimeiiigence-seci‘ion_ai" 00Lh M
TC: - Thank you. . _
DIRECT EXAMINATION
Questions by the defense counsel, CPT Melito:
Q. How you doing, Sergeant Sheley?
A, Pretty good, sir.
Q. Okay; I just want Lo have you talk a little bit about the SOPs that occurred under

- e, g e - -

Okay, now, who was i charge of the' when vou were i Irag?

Q.

A My (irst-line--1 was a team leader, and my first-Tine supervisor wondd he Chiel

AWelshofer,

Q. How did Chiel Welshafor develop rules for dealing with dovosees arded he

creite any SOPs thal youwere aware ol
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A Not that Twis aware of. He put cuidance down through comails nnilis

‘ aihwhen aen up Lo see m {rom tme 1o ume. he put ovt vsurdanes tha he cotberg oo

L"Q"Pf“-

Q. Okay, so, whal scrt of guidance. speciﬂcallﬁ‘. did he put out?

A. Regarding what, sit? - '

Q. Regarding how to interrogate detainees or methads and approaches 1o lse e

A. . Okay, the guidance he had for us al lhe-:vel was Not 1o do INLermoit s o
nuch asrunning a cage al our level. We weréjusl supp;;d todo like the initial SUTCCNIN 5 0
the tacuical questio'ning of the people. Tut we were giving--he did givelus sonre windincy o

swlat we were supposed (o--or authorized lechniqﬁcs in the booth when we were dome: o

tadical questioning--

Q.. So--

?

A, --which woutd be like stress positions--
’ Q. What stress positions did he utilize?

A, Did he utilize? *

Q. Yes. N ,

) o,

A Or approve? :

Q. Well, approve of. : P

A Approve of? He approved of like getling on your knees, putting the detainee o

“thew knees, making the detamee stand for the entire interragation. holding different obaece B

]uﬂulmg a cup ol water or smﬁclhing oul in front of you. |

. Somethimg of weroht?

A Something ol weight.

(‘:‘ T t.'Ji-;u_‘y_. Andd tetme just kind of Tst-forward voua i ‘I)il

A RN

1 '

' 4 [T .
LA A S D I /}".31‘- .
Py

.,I‘
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Q. You said Chief Welshofer sort of promuleated the rules and recerved them from

corps.
A Right.
Q. Was it your understanding that Chief Welshofer was sort of the ane who said.

"Here's what's allowed"?
A Roger.
Q Was he that source person?
A He was the guy that said, "This is what's aliowec_i." ,
Q.- And "This is whal's permissible." |
A Yes. ' ' |
DC (7): Captain Melito, I'm haiving_a hard time hearing the wiiness,
~Just raise your voice a little bit. -
WITNESS: Okay.
DC (7): Thank you.
{further questions by the defense counsel, CPT Melito:]
Q. What did Chief Welshofer say his sources regarding permissible interrogation
techniques were? |
‘ Al The exact source I don't think he mcﬁtioned. He just said this came down from:
‘higher. I'don'l remember the exact verbiage he used of where he got the guidance from. 1 think
it came from corps. 4 ,
Q. Okay, but this is what Cl]fef Welshofer was pulting cul 10 vou and other soldicrs?r
A. Yeah. "This 1s what"--he said. "This is what lhé_\-‘ have approved.” "they”
mean ihg somebody above him.
Q. Okay, and did he talk about fike the sleeping-bag techmgue and the varions stress

_positions you've already mentioned?
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A He never mentioned anything about a sleepme-bie tochmgiee ten.s
23 Okay. but Chiel Welshefer seemed 10 be the person whio was i thedoneos aboae

aulosived wehniques.
A Yes
T DCCPT _MELITO]‘.' Okay-. Thank you.
e Any quesﬁons from defense?
[ticzative responses) _
CROSS-EXAMINATION
- Questions by the trial counsel:
Q. You said you gat guidance from Chief Welsholer through twa ways. accasional

Cguidance {rom e-mails.-

Al Roger.
Q.  --and that he would hold mectings where he talked about what camc fiem higher?
A. Not really a meeting, sir. He couldn't gather--the regiment's mission was spread

ol m'ér hundreds of kilomelters.
Q. Roger. ,
A. . Andwe had diffei_'e.m-wilh each squadron, so they had 1o--he had 1o 2ot us
. Tt .
ol # ane-by-one basis. So, whenever | cémg back to where he was--like Fwas in Falujah. and
awhenever [ came back to Ramadi, where he wa.s, that's when he would put out the duidance 10 0s

face-ta-face, just my team.

1) You said inilially when hewould hold those fuce-to-faee moviings.
A Riglt,
0y —that that's where he wonld debsver information lrom l“n:p;, Wl dul cors e

Y Conese thars wehiere e oat s audanee Troms
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Q. And he explained, "This is what comps wanls. This s the sondonce frens o 7
A Fden't know 11 he ever used "corps,” but he did sy than thrs vl gondanes i

he's received that says this is whal's authorized.

0. He was vowr rater at the time?

Ao Yes.

03 He was vowr rater untii when?

Al Till November of this vear.

Q. So, just until last month? : .
AL Yes.

TC: Nothiag further.

DC (CPT MELITO): 1 just have some follow-ups, Captain Avers.

I0: Go ahead, -
REDIRECT EXAMINATION

Questions by the defense counsel, CPT Melito:

0. The face-10-fage guidance that you talked abeut from Chicl Welshofer. that was

for Cl; right?
" AL Rager. * ﬁ'

Q. And itwas also {or mlerrogalors,

A Yes ) '

Q. Were you aware that he was doing that for anvenc else, ke savomechanmes or
uiher MOS'SY

AL Moo he was just tilking to us. He didn'teven alk toany tradshator, s toothe 1o

I don't think he was telhine the vue o THTE S pie oraiag s aenpt fh

brder to aive eatdanee loy the

srite how e do st oy anvhady who wasi't-atwasnT i then job deserpimi e gl ok

e taning,
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Q. Okay.ﬁlhm VOU Saw,
AL That | sar\\'.
DC (CPT MELITO): Okay. Thank you. -
10 Captain Bunch? '
DC (CPT BUNCH): I have nothing.
I0:  Okay. Permanent excusal?
TC:  Permanent.
DC (CPT MELITO): Sure.
[The witness was permanently exc.usec_l‘ and was duly wamed.}
TC:  Can you tell Sergeant -Higgins'to come 1n? _
DC (CPT MELITO): Actually, sir, he's--Sergeant Higgins is kind ofcun;u]ati\'e_ o
they could skip to someone else. N
| TC:  It's your witness, so--
DC (CPT MELITQ): Yeah, [ know.
TC:  We'li call him off, then.
DC (CPT MELITO): That's why I'm saying it
TC:  Youcantell Sérgeant Lamb to come 1n. 7
WITNESS: Al right, if he's here, sir. He wasn't heré when | came 1.
[0:  Okay. Régarding Sergeant Higgins, nobody wants to hear from Sergeant
Higgings. Is that con'écl? _ | _
"TC: He's here 10 be called. Otherwise, we'll release him.
DC (CPT MELITO): I say no at this pc‘!}”_i!l?}ﬁ?écausc Pawas able to pust pull out something
don't wanl 1o waste you guys' time. |
[O: Okay, Captain Bunch?
nDC ((_‘PT BUNCH): 1 don't need him. Thanks.
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[0 All right. why don't we make sure Sergeant iiggins knows he can he reteased.
| What aboul Sergeant First Class Carrasco? h
- DC(CPT MELITO)E l already sald e can be released.
10: Allright. Nobody else .wams Sergeanl Carrasco’
CTC: If Sergeant Lémb is here, I'd like to call him.
DC (CPT MELITO): Okay, that's fine.
TC:  Ifhe'shere. Ifhe‘s not, I can go with Agent Ryan.
10:  Allvight. I'm going to remove Sergeant Carrasco. Lel's go ahead and ael
Sergeant Lamb if he's available. ' |
(7} Sergeant Lamb's not here yet, sir.
TC:  Okay. |
10: Go ahead and let Sergeant Higgins go.
| Let's take like a S-minute comfort break, and then we'll hear from Agent Rvan.
[The Article 32 recessed at 1520 hours, 2 December 2004.]-
[The Article 32 reconvened at 1530 hours, 2 Decemb_er 2004.]
| 10 All ﬁght, all parties are present that were present prior to ihe last recess. 1
understand, instead of Agent Ryan, that Scrgéant Lamb is now avaiiable, so let's ‘go ahead and
call Sergeant Lamb. '
TC:  And Sergeant Perry is apparently here, too, so Iamicﬁmlé both these folks Iaking.
preity quick, whi]e Agcnl' Ryan may take a bit longer. ' |
JO:  Okav. Well, let's go ahead and--
CDCCEPTM E-LITO}: Who was the other sergeant vou mcmibncd‘rsh":’
T Pory
DO CPT MELITO): Okay.

10 Thars it Let's get Serpeant Lamb.
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Itell you what. While we're waiting for Serecant Lamb. ane adnunistrutiv e nate
tlat | had not thought of was I know personally that Mr. Cassara 1s able 10 represent accused
So]diei's al Article 32s, but, Mr. Cassara, why don't vou give vour quzlli.ﬂculm|1s. |

CDC: 1am a member of the highest courts of the states ol Georgia and Marviand. [ am
2 member of all service courts of apbeal as well as the Count of Appeals for the Armed Forces.
And while on active duty, [ was qualified and certified under 27(b) and 42-Alpha.
10: . All right. Good enough for me. And soiry about that. 1 just wanted to get that on
the record. |
Sergeant Ju_stin‘ Lamb, U.S. Army, was called as a witness at the Article 32 mvestigation, was
sworn, and testified as follows: | |
Questions by the trial counsel:
Q. What's your {irst and last name?
A. Justin Lamb.
Q. You'ré a sergeant in the U.S. Army?
A, Yes. N
Q. What is your current duty assignment?
Al Fort Carson, 66th Ml Cdmpany.
TC:  Thank you.

Captain Melito, your witness.

~ DIRECT EXAMINATION
Qu cs{-ions_by the defense counsel, Captain Melito:
| Q. Sergeant Lamb, do you have an atloﬁmy'?
A Yes, [ do, sir.
Q.  What's the name of that attormey?
.A. “Licutenant Colblins, sir.

Page 81 ol 125 paycs




Page 82 of 125 pages-

Q (Ykav. 1spoke with Lieutenant Collins. He's out at Fort MeCov: is that correet”
A Correct, sir.
Q. Okay. Idon't intend on going into anvthing that vou mav o may not be accuscd

o f, Just merely have you talk about Chief Welshofer and the difference between an mterrogator
and a linguist.
Ny Roger.

Q. Can you explain what a 97-Echo 1s?

: . A 07-Echo is a human i'ntelligénce co’!]ecgo_r. con-nnonl_v knewn as an interrogator.
ST, ‘ .

Q. Okay, what is the gene.ralized description for that MOS?

A 1 guess we collect intellience from detained individua's. whether they're EPWs,

;:Tvﬂian _detainecs. ’

Q. And how about a linguist? ,

A A linguist is a linguist, s:r They trans]ate documents, conversations, meetings.
.brieﬁngs, whatever then need to translate under their target language, sir.

Q. Who was in charge in the facility in Iraq in terms of where vou guys handled
délainees’? ' - '

Al Chiel Welshofer, sir.

Who put out policy regarding the handling of detainees at that facilitv?

AL CITF-7, sir.

Q. /‘\n(l who spread that amongst the seldiers al the facility vou worked ar?

A. Chief Welshofer.

Q. Okay., if you could just explain to Caplain Ayers there. how do linguists and

interrogators interact when interviewing or, rather, interrogating a-detainee or EPW ar what have

you'l-

Paac 82 0T 125 pugeb |




Page 83 of 125 pages

A Generally, in a good situation, they get briefed prior. The hnenist will get brieled
prior by the interrogator about the nature of the interrogation. the nature of ihe indi\'iduu:t the
nature of the qucstioné asked. 1he way we ask ques'{ion_s. that sort of Uune. because the
'inlerroga'tor has 1o maintain control of the situation. So. they don’t want a linyuist 1o be. vou
know, questioning their questions or questioning their actions. |

Q. So, the linguist just translates, purely.'
Yes.
Okay. Doreen Merza--do you remember her?
Yes.

~ Is she the Titan employee that normatly worked with Chief Weishofer?

>0 >0 >

Yes, sir.

10:  What was that name again?

DC (CPT MELITO): Doreen Merza.

{further questions by the defense counsel, Captain Melite:]

Q. Could you just explain to Captain Ayers what her role was.

A Her role, sir, was as é contract linguist. She was bi‘Oughl to our facility because |
therc's always a shorlage of Arab linguists that speak Arabic and English. Anrd for the most part.
I speak Arabic, so I didn't need to use her. And Chief was the other inlen:ogalor, so he genecrally’
used her as a iinguisl. | o _ _

DC (CPT MELITOQ): Okay. That's all 1 have. Thank _you., Sergeant Lamb.

DC (CPT BUNCH): [ have some queslions.

0 Okay. Go ahead,

DIRECT EXAMINATION
Qucsﬁons by the defense counsel, Captain Bunch:

Q. Sergcant Lamb. do you know Specialist Loper?
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f\ Yes.

Q. How do you know him?

AL From our working together out al the detention facility, niaam.

Q. How many times did you work with Specialist Loper? :

A Daily interaction, just about, in periods of time that-he was a vuard. vou know .

due 10, you know, all sorts.of issues relating to detainees.

Q. In terms of when you were interrogating somebody, how often did you work with

Specialist Loper? How often was he in the room with you?

A “Oh. I don't know, ma'am.

Q. More than 107

AL Yes, [ would .say between 10 and 20, ma'am.

Q. And what was your understanding of what his job was as a guard of an escor? Or

isthere a difference between guard and escort?

A. At our facility, there wasn't, due to a shortége of guards. We would call fora
detainee, a guard would briné a detainee to the interrogation building, and then, depending upon
the situation, we may or may not have them t'erria;za m the room. But.if they do remain i (he
room. it's as security for us because we can't be armed in any way in the interrogation reom. So.
we can have a guard stay there. They would have maybe like an MP baton, a_nd. it'é security for
us bécause we don't have any way to defend ourselves in closed quarters il somebody comes al
us. ' | '

Q. And who told you that? How did you come to know--how did vou not assume
that the escort was there to protect the detainee as opposed to yoursel[?

A. | guess that's just how 1 look at 1t, ma'am. T'mean, that's--

Q. Did anybody tell you that that's what Specialist.Loper was there to doz that as an

escort, he was there to protect you?
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A, No: maam.
Q. That was just your undersianding based on vour experience or--
A “Yeah. based on my experience, ma'am. It's--you know-. we had detainees thi

were quite unruly, and [ didn't fear for their safety. [ feared for mine.

Q. Did you have a lot 01’ﬁﬂeraction with the other interrogators where vou were
located? '
A Yes, ma'ant.
Q. Do you know whether or not that was their understanding, as well, that escorts

were there 1o protect the interrogators?

A As far as [ know, that's their understanding, ma'am.

Q. Okay. Now, [ have not spoken to Lieutenant Collins. and I do have que._s'lions that
actually may implicate you or that you may not want to answer. So. Tdon't know where Capiain
Ayers wants to go from here. -

10: Well, tread .lightly. [ mean, what--

WITNESS: If you can ask the question, ma'am, ¥ can tell you whether or rot I'll answer

TC: Is Lie-ufenanlt Collins back in his office?

WITNESS: He should be, éir. He said he'd be there for the entire peried ol time that this
goes on. ' | . '

TC: We can just throw him on speaker phone, and he can pij)@ up if. ..

(7 ~ Okay. that's fine by us. |

TC:  Oh. I'm sorry. Hc‘slno[ gbing to have a secure connection. though, so that won'
work. So, I'm sorry. .

10: Well, Think ...
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TC:  Sergeant Lamb is éapahle of protecting his 0\_\."1‘.- mrerests e dnes ha e connsas
“So.n's your call, Capram Avers. _ |
DC(CPT BUNCH): Maybe I should just go ahead and ask 1he question. Mavbe thal
would help. . _ '
I0:  Ask what--yeah, and let's see what's--but don't answer right away, SCrgézant Lamb.
And what's the queslion that you wantto . . . -
DC(CPT BUNCH): Whether of nol--as an interrogator, did vou ever use the sleeping-
bag technique? -
10: Well, I don't--whether Sergeant Lamb did or did not. [ think 1o protect his own
rights, that he shouldn't answer that question if there's going to be even an issue whether he's
going to incriminate himself.” ' |
DC (CPT BUNCH): Then I'd ask him to invoke and have that'be on the record. as
opposed to anyone else answering for him. | 7 7
1C: Yeah. Do you wish 1o invoke your rights rather than Vanswer that question?
WITNESS: Yes, sir. '
10: Okay. And that would be your line 0fqucst_i011i11g, Captain Bunch?
DC (CPT BUNCH): Right. Mm-hmm. | |
10:  Okay. [think it's good--well, in a clean way,'if;s good that Sergeant Lamb just
went ahead and invoked his rights. And if there's no more questions, I'll just permasnent]y--other
questions, '] just permanently excuse hini. '
DC (7): 1have a question for him that's not anywhere near like 1_?1;1{.
10: Okay.
DC (?7): lusta couple of quick questions for him.
10: Okay, let's go ahead. '

DC (7): Did you have anything clse, Captain Bunch?
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DC (CPT BUNCH): No. 1 did not.
DIRECT EXAMINATION
Questions by
7 Q. Sergéam Lamb, just based on--an obvious question, but 111 an inlerroganon room.
who 1s tn charge of the setting?
A The nterrogator, sir.
Q. Okay. Who--and I'm asking you this in a generic sense, nol in terms ol anvthing

to you specific--who establishes what type of an interrogation technique will be used?

Al The inierrogalor. SIT.

Q.. Generally speaking, who else may be in the room with the interrogator and the
detainee?

A. A 'linlguist, SIr; a guard,'possib]y, if they choose--if the intenogator chooses Lo

have a guard; an analyst if the inten‘dgator thinks that the c-ould add to the interrogation. _ju.éi
_ because aha!ysts have such a large data base in their brain of information. And that's--

Q. And what is the role of the analyst?

A. " To pick up on things the inten‘ogaﬁor might not know from an intel standpaint and
let the interrogator know he might want to pursue a certain line of gueslioning. |

Q. Now, you said that Lou pui out the policf,r that was promulgated by CITF-7: 15

that correct?

A. It depends on the policy, sir.

Q. Oka}.‘ But with regards 1¢ interrogation techniques.

A Yes. ‘

Q. Okay, so, the CITF-7, wliuch 1s Command Joint Task Force 7; am | correei?
A Correct. |

. Commanded by--do you know? Was ihat General Sancher ar--




A.

believe.

Q.
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I know General Sanchez was there for a while. but he replaced somebody else. |

But whatever operational office within CITF-7 would have the mterrogation

policy, and Lou disseminated it 10 the interrogators at the facililies: is that correct”

Al
Al
Q.
AL

Are you referring to Chief Warrant Officer Three Welshofier?

Lam; I'm sorry. Mr. Welshofter. Thank you, Captain Williams.

I knew who you were referring 1o, but, yeah; that's my undersimding, ves.
Besides you and Chief Welshofer, who were the other interrogators?

At varying times. we had other interrogators. CW2 Manwaring interrogated

there; Sergeant First.Class Voigt. We had several mobile interrogation teams that came in and

oui that helped us with backlog and that kind of thing. 82d sent up a couple of suys at one pomt,

Q.

© Was it common when dealing with a non-high-value target or high-va--you know .

what [ mean; not somebody--1realize that General Mowhosh was somebody somewhat

important. But when dealing with just routine detainees, was it common (o use non-interrogators

to do the general screening or questioning of those individuals? Do you know?

A.
0.
A.
Q.

The initial screening?
Right.
Would be done possibly by a non-interrogaior.

Okay. And, finally, to the best of your knowledge, Ms. Ramira is out there-—or

Doreen Merza--she was a native speaker; correct? -

A

o om0

Correct.

She spoke English fairly well?
Vs, -
Do you know if General Mowhosh spoke English?

We think he spoke it better than he tet on.
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DC (7 Okajl. Tharks. That's afl the questions I have for Sergeant l.ﬁmb.
10: Okay. Do you have some questions?
TC: Yes.

CROSS-EXAMINATION

" Questions by the trial counsel:

Q. An aﬁalyst will clue the interrogator on details that perhaps the interrogator is
missing? | '

A Yes, sir.

Q. - So, might guidé the questioning? _

A Yes. In niost detention facilities, part of the facility 1s an analyst. but the

regiment's short on ali intel people: So, 1 .wasjust once in a while that an analvst would bel
present.

Q. But if an analyst is presenf, chances are that analyst is going 10 be, 1n some wavs.
guiding questioning. | '

A.  Hecan give the interrogator recommendations on lines of qutestioning but not

necessarily guiding it because that takes it out of the interrogator's hands.

Q. ‘The interrogator is in charge.

Al Yes. |

Q. But he would, nonelhelt?ss,. rely on and follow the advice of his anal-yst.
A. - Oncertain linés of questioning, it's possibl.

Q. Have you ever been to a range?

A. A fiting range?

Q. Yeah.
AL Yes, sir..

(. What kind of ranges?
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A, M-106 range, a saw range, sir.

Q Have vou ever ran a range”?

Al | No:

Q. .Sa, on arange, you've only been a guy who {ires” .
Al Yes. |

Well, what have you been told about what to do i vou see a SE.lfei_\‘ vioiation?

To report it.

oo

You report it.
DC (7): Objection to relevance. This has nothing 1o do with what were l:all\'ing about.
J0:  I'see Major Dolan's point. I'lf let it--
-DC (7} Unless he can pro{re that the rule’sfo;‘ a range are the same as the rules for an
interrogation, then it's irelevant. | |
TC: Well, 1 \vouldjuét pointyouto 4. I'm notialking about the 1'ulés. I'm

talking about the law.

I0:  I'll go ahead and give Major Dolan some Jeeway. [ think | understand his point,
that if someone sees an infraction, they should raise it. Go ahead.

{ further questions by the trial counsel:]

Q. Is that fair to say? If you see an infraction at a range, il's your duty 10 report it.
A. Yes, sir. ‘
Q. And that's whether or not you're running the range.

A Yes, str.
CTC:  Nothing further.
DIRECT EXAMINATION

(Juestions by the defease counsel, :
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Q. Would | be correct. Sergeant Lamb, then saving that that 1= ;l:';s;lnnihg that vou
know that there's an infracuon?

Al Yes. _

Q. Okay. Would you agree with'me that the person runniny the range is gomy 1o
know a whole lot more about what constitutes _anl infraction than' the person liring the \\‘C'ﬁpﬂn'.’

A. There's obvious infractions, but I'm sure there's infractions that we wouldin't know
about as just soldiers: |

Q. Now, they asked a question with regards 1o whether or not an analyst can vuide an
interrogator. Remember that quesli.on the major just asked vou?

Al Yes:

Q. That's on.lines of questioning, though, not in terms of interrogation techniques;

am 1 correct? ' | '

Al Yes.

DC (7): Thank you. I have nothing further.

I0:  All right, hold on everybody.

All right, Sergeant Lamb,‘l do have, actually, a couple questions that | just want

to clarify. \
) 7 EXAMINATIOI\_‘ BY THE INVESTIGATOR
Questions by the [0

Q. Now, you did say earlier--you testified that initial screening may take place by

NoR-INterrogators,

A Yes.
Q. And any further interrogations would be conducted by whom?
A By an interrogatar; in seme cases a 97-Bravo. which was allowable at the e but

has since come down thal nobody but 97-Echos will interrogale.
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Q. it should_be 97-Echos. What is a 97-Bravo? _

A. A counterintelligence agent, sir. Also. a human intefhgence collecior,
Q. Okay, and who was 97-Echos or 97-Echos-qualified. 1l vou can recall”
Al CW2 Manwaring, Sergeant First C lass--.

Q. Hald on a second.

-[Tapes were changed. ]
Q. Okay, you said Chief Manwaring.

A. Yes. '

Q. And then who else? )

Al Sergeant Firét Class Voigt, myseif, CW3 Welshofer. various mid-level
inlcrroga[ioh ieam members that were there, in and out at various times in both facilities: the 82d
suys that I mentioned. That's all I recall at this time, sir..

10: Oka-y. Any other questions?

DC (?): 1just have one quick follow-up.

10:  Okay. _
' REDIRECT EXAMINATION
Questions by defense counsel =
. Qr - Prior to--and I'm not asking aboul you in specific, Sergeant Lamb--prior to vour

arrival at the detention facility, was there a training course for people working at detention

facilities in theater?

A Inwhat way?

Q. - Intermsof how (he deten--was there any sort ol a training progl'zuﬁ that vou all ’
went through ahaut How to run a detention facility or how to \.\"ori\' in a dJdetentuon Vf'zlcil.i%)f'.’

A. ot that I'm aware of.

Q. Are you aware of the fact that one has been established recently by DAY
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Ao lwas aware that they were going to establish one. but I didnt know that 11 had

heen done.

Q. Okay. But it wasn't in fact in place when you all were at Rilles Biitz or A1 Asud:
correct? |
A. - No.

DC (?): Okay, thank you. That's all [ have. ‘
REEXAMINATION BY THE INVESTIGATION
Questions by the 10: | . _ |
Q. - Wasn't there guidance 1 like the MP roomabout running a detention .faci]ily‘?

A 1 be]ieﬁe the MPs have part of their, quote, uilquo_ie. bible--1 don't know what the
FM 1s, but it tatks about holding facilitigs and the MP's role in a holding facilitv. But it doesn’t
discuss the mterrogation role; it doesn't discuss the guard role if the guards are other than MPs.

[0:  Captain Bunch? 7 |

| DIRECT EXAMINATION
Questions by the defense counsel, Captain Bunch:

Q. | Sergeant Lamb, you stated carlier that Specialist Loper had been in the room
before with yoil with you as an interrogator. Were there any accasions where he'd have lo
protect you from one of the detainees that you were interrogating? _

| A. [ don't remember if he had to pfotect mie at any point. [ ki-]O\\-'_lhal there were a |
couple of interrogations where the gﬁards did have to restrain the indivi_dunl, but | can't reca!
spuciﬁéally i he was one of them, ma'‘am.

DC (CP"]“-BUNCI—I): Thal's ‘all [ have.

10: Okﬁy‘ P:crnmncnl excusal?

DC (7 Permanent.

DC(CPT BUNCH): I'm going to ask for tempaoriry.
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10: Temporary? -
TC: Can we keep bim on telephonic standby”’
[O: Yealh. OKay.
[ The witness was temporarily excused, was duly wamned, and departed the couriroom. |
S5G Bernard Perry, U.S. Army, was catled as a witness at the Article 32 investigation. was
sworn, and testified as follows: .
Qnuestions by the éssistant trial counsel: _
Q. Yqu are Staff Sergeant Bemard Perry from A Troop, Suppert Squadron, 3d ACR?
A. Yes, sir. _ ‘ |
' DIRECT EXAMINATION
Questidns by the civilian. defense counsel:
Q. Stafquergeant Perry, my name is Bill Cassara. I'm the civilian defense counsel
for Chief Williams, znd, obviously, you can see all the other individuals and their fawyers all in a
row. Sergeant Perry, [ just have a couple of quick questions for you. November 26th of 2003.
- where were you? | |
A. [ was--participated in Operation Rifles Blitz.
Okay, at Al .Qaim detention facility?

In that facility, yes, sir.

[ was the NCOIC of the medics that were out there.

Okay. How long were you in theater total?

Q
A
Q. Okay. And what was your duty position there?
A
Q
A

The whole deployment; aboul a year, sir.
Q. Were you at Al Qaim the whole time that the operation was going on?

A Yes., sir.
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Q.

Okay. [want vou 1o sort of walk me through what the medie’s role was when o
."?
detainee arrived on site at the detention facility when he was apprehended or wined himsclt .

A When they arrived at that detention center. they're to basicaily go quick someihi

that the need, any type of medical attention for.
Q.
A.

of a evaluation of them, just 1o see if they have like any clironic illnesses or injuries. anything!

And how did yoni g0 about doing that, Sergeant Perry?

H
H

It was just a--basically, a quick screening of them, what they had, with an '

interpreter with them. And it was just basically tryilig 10 find out if they had like any meds lha%%

they had to take or if they had like any injuries that may have occurred to them while they were |
being apprehended.

{
Q. Okay. Was any record taken of their entry into the facility. from a medical i
étandpoint? _ o ' _ %
A Not that [ can remember. I'm not saying it wasn't. but 1 can't remember, Z
Q. This medical screening was not on a form that vou went down én‘d said, "Okay, i
ne {or hc:pfﬂilis,_ no for heédaches, no for"-- . ' 1‘
A | None that I saw. , ' \\
Q. | Okéy. And I'm sure as the NCOIC of--if your folks were using such a form, you ‘\
would have known 1t, I would lmagine. _ ' . 1
A.  Right. ' _ ' ‘
Q. Okay. . Did you know--not personally, obviously, but b._y sight--the alleged viciim {
i this case? '
A. Yes, str. .,f'{
o.

Okay. How would you deseribe General Mowhosh from a physical standpeint?
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A. I had ontv got a vague glimpse of him before he had died. He wasaven wll
nun. kind of a--1 wouldn't say obese but very stocky gentleman. And that's ail [ can remember
fren1 him. |
Q. ..NO\\'_, on Noveﬁ]ber 26th, tell me whal_your mvaivement \_\'.as. i any, with regand
lothe allempts 10 resuscitate General Mowhosh.

A. Bytthe'time I had heafd about him having some kind of medical problem, by the
une 1 got on the scene, some of my NCOs were already doing chest compressions on him, and

are of the PAs was ready to start intubation on him.

Q. Who was the NCO.that was doirlg chest compressions?

A. Sergeant Shaheen. ' |

Q. E-5type?

A. . Yes, sir

Q.  Andwas it Captain Marlow that was trying o tubge him?

A. Yes, sir. ' |

Q. Okay, just walk us through what you observed from the time you got there.

AL Once [ got there, what [ saw was Sergeant Shéheen, like I said, doing
c.omprc;ssious; Captain Mar]ow was about to start intubation. And when [ saw him. his eyes
were already rolled in the back of his head, and it looked. like he had already urinated on himself.
And Captain Rossignol wanted me Lo {ry and get some evacuation assets out there for him. And
[ left the scene to go to the TOK to try and do that.

Q. Some evacuation assets?

Al Yes. sir, 10 have him--to get some type of ground or area cvacuation out there 1o
evacuate him higher,

-(). So, Caplain Rossigno! was on the scene, as well--

AL Yes, sir.
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Q. --when-vou gol there? Do you recall what he was wcurmy?

A The general?

Q. Yes.

Al I1 was some sort of robe. 1t came all the way down o his ankles. [ don't really

femember exact details what he was-—-

Q. | Covered him f:'O:ﬂ the chest down w0 the ankle}llhe shoulders dovwn 1o the ankles.
rather? |
A Yes, sir.
Q. Did you ever hear the expression “man dress” used for that type of attire?
A, No,sir
Q. Okay. But it was ful]—lengtﬁ robe.
A Yes, sir.
Q. Long sleeves?
A, I can't recall, but that time of year, I'd probably assume 1t was.
Q. Olkay, so,.again, take off on where you were in terms of what you saw or did ance

you goi there.

A. . After she told me she wanted some evacuation, Iwent to the TOK. 1 was thére
for quite a while, but I don't ever recall ever going back to the part where they were actually’

working on him. [ had never went back.

Q. So, that was your only involvement.
A That wasil.
Q. Okay. How long were you there? You know. T minute, 20 mimuies? You know,

if vou can reeall.
AL I'd say maybe 15 to 20 seconds.

Q. Oh, that was 117 Okay.
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A “That \\';is 18

CDC: That's all the questions | ].w\'e for the sergeant. “hank vou.

DC (lCPT BUNCH): Thave a [ew.

.[O:l You have a few? Okay, Captain Bunch.

DIRECT EXAMINATION

CJuestions b)' il}e defense counsel, Captdin Bunch:

Q.. Staff Sergeant Perry, did you ever have an opportunity to see his bodv when vou
were perfonﬁ'ing any kind of CPR, or was the clothing he had off, __ , or ripped or
anything? Could you see any part of his body? | | |

A I never actually physically touched him, but when I saw hw medics \\brking on
hirn, e was fuliy-clothed. '

DC (CPT BUNCH): That's all I have. Thanks.

I0:  Okay. Captain Melito now?

" DC (CPT MELITO): No. '

10): Government counsel?
"ATC: No.

10: Perman en.t excusal? .
TC: Yes.

[The witness was permanently excused, was duly wamed, and departed the courtroom.|
I0:  Allright, the next witness?
7 ATC: That would be Agent Ryan.
[former] SA Curtis E. Ryvaun, a civilian, was called as a wilness at the Article 32 imvestgabon.
was sworn, and lestificd as folioWs: '

Qucsuons by the 'Issmanl l:ml counsel:

.- Would you 3I<.asc stale your whole name f0| the recond.
you | Y
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A Curus Edward Ryan.r
And your current mlit.ofassignmem.

A. I'm a criminal inveéliga_tor_ [ work for the Army CID Command in Indinnagﬁohs_
Indiana. | ‘ | |

ATC: Okay. Arewe just going to go ahead with him?

7. You can go ahead and start.

DIRECT EXAMINATION
Questions b\ the assistant trial counsel:

Q. Agent Ryan, can you tell us--the IO—-your .invoIVement in this case.

Al Yes. 'wasin lraq with the 87th MP Detachment, attached to the Heady uarters.
52d A!rbomc: Division. It was about this nme last year November 26th, we were notified by the
division that a detainee named Mowhosh, who was a major general in the former regime--1 think
an Air Defense Amllcry connnandcz--had died during an mterroganon being conduued by G6th
MI Company during Operation Rifles Blitz about 1330 on the 26th. A few hours later. we
received an e-mail with some attached digital photographs of the remains. There was some -
bruising, pretty obvious bruising; dark purple, definitely indications to us that something had
happened that required investigation. That was pretty much it for that day because of some
difficulties with transportation. The next day we traveled to Baghdad, picked up our forensic
science officer, Special Agent Conner; drove back-to Ramadi to the 82d Headquarters; and then
flew to Al Asad. And then myself; Special Agent Bill Hughes, and Special Agent Conner.
Patrick Conner, examined the remains of Major General Mowhosh in At Asad at FOB Rifles
Base. |

Q. \’hal did you ﬁnd upon exanuning the lemams‘J

A Extensive bruising on the arms. legs, front and hack oflhu lorso. Rcail‘\f nathime.

evident on the head or face. And there were some bruises that indicated lhzll he perhaps had been
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- siruck with a long. cylindrical object. And then there were some oth_er bruises that logked like
maybe they were caused by a rifle bult. We exposed same'digilal phatographs 10 document wiii
we saw. taok some.notes, and then briefed the 3d ACR chain of comimand. At that point we
~were informed that the incident where Major General Mowhosh died was part of an ongoing
operation. It was a temporary facility; it was only going to be there for a few more days, and
then they flew us out |
_there--or close to there--that night. And then the next mormning, we got Llp;-il's the moming of the
28th now, of November—-and drove to the detention facility, which we Wcre teld was called the
Blacksmith Hotel. Early moming on the 28th. At that point—;acttlally, we were met by Chief
Warrant Officer Welshofer. At that time we were unaware of his involvement with the case, that
he had been conducting the interrogation. He started to give us a walk-through of the facility.
Maybe 10 minutes into it, he informed us tila.t he was conducting t'he interrogation at t.he time
that Mowhosh diéd and that he'd spoken to counsel and been advised not to answer any
questions. We kind of took a time out and told him that we didn't think it was app:'opriate for
him: to be the person showing us around, and then a Lieutenant Joe Corso finished the walk-
through, just gave us a basic understanding of how the facility was designed to operate, what the
layout of the ground was. | _ | _
At that point, myself and Special Agent Conner examined the room that
Mowhosh died in. It was interrogation room 6 in the building that they had set up for
interrogations. It was also the building that contained the company admin office for 66th Mi.
‘Again, made some noles, drew a sketch, took soinc phd_tographs of the room. And then | lefl the
room and ook some pholographs of the exterior of the buiiding and then other areas of the
- facility away (rom that one buildiﬁg.
When | returned, Speciai.' Agent Canner was intcrv?ewing Chief Warrant Officer

Williams. Twas in there for a short time. While I was in there, Mr. Williams was describing the
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nterrogation on Mowhosh that was conducted on the 26th, the one when he died. .and._hc wis
mying that at one-point during the nterrogation, they had laid Mowhosh on the floor w ask him
tuestions and that ihéy had rolled him from his back to his stomach and then back 1o ins back.
And that was pretty much it for iny invoivement in the ﬁiterfoga[ion.
I left the room at that point and went to speak with Specialist Loper.- | was wold
“. that he was the guard that escorted Mowhosh from the holding pens to the interrogation room on
~the morming of the 26th. | started talking to him, asking him about that day. Excuse me.
Q: Db vou need some water? |
A. Yes, please.
{Water was provided to the wilness.]
A And then I was talking o him for 2 short time about the day. He described that he
-was told to go get prisoner 76, who was the general, General Mowhosh, from the pen. He went
to pen 8, where Mowhosh was housed, walked hint up to the detention facility, _sai‘d he had to
help him most of the way, that he was pretty tired, breathing hard, moaning at the end of gach
breath. He got up there, put Mowhosh in the room. Mr. Welshofer, who‘he referred to as "Big
Chicf," was in the room, and Sergeant Sommers was in the room. Théy began the interrogation.
At some point, Mr.'W_iliiams';, who he referred to as "Little Chief," walked in. What did he tell
mie? He said that Mr. Williams said--well, first, he said that Mowhosh was 1ot really answering
any questions. He wasn't proﬁiding any information. And then the decision .was made to pui
Mowhosh in the sleeping bag. And then he described to me that he went in and was instructed 10
actually aséist m that. Al that po‘int I kind of called a time out because I didn't realize that hie had
been ever a part of the--the actual active part of the infén'ogation. I consulted with First
' 'Lieulcnénl Dave Herber, who was a SFA officerwith 3d ACR that had traveled out o the
detention facility with us. We agreed that it would be best to go back, make Specialist Loper

aware of his rights before we continued talking about that day. Tdid that. Tadvised hint ol lus
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nghts. using a DA Form 3881. He slated he understood his rights, waived them in writing: and
fhen we continued and fnished laII\'ing about i, and ther Specialist Loper provided a sworn
~Satement en a 2823, decumenting what we had talked about. The continuation of what we
t‘a'lkéd about was that al the guidance of Chiel Warrant Ofﬁc_:er Welshofer, Loper assisted in
placing a green Army sleeping bag--the old OD green ones, not the new modular sleep systen:
bag--over Mowhosh's head, actually the feet area over the head so that the face was covered.
And then to hold the bag tight, they wrapped a length of electrical wire; not like an extension
cord but fike white wire that was used to actuaily run the wiring in the buildings over there.

Q. Okay.

A Maybe about 20 feetlong. And ther: they laid Mowhosh on the floor, and-
Specialist Loper assisted with that. 'And then at that point with Mowhosh on his back, he told me
that Welshofer straddled Mowhosh, one foot on either side and then kind of squatted or sat on

Mowhosht's uppe-r body while he was on the floor in llhe sleeping bag. He said as the
tnierrogation continued, at one point Welshofer cove’réd Mowhosh's_ face with his hand, held it
there for a few seconds, and then released. He stated that he and Mr. Wi]liam; were where
Mowhosl's feet were or his legs, standing on the bag so that Mowhosh wouldn't be able to kick
Mr. Welshofer and knack him off. The other thing that he said is thét at one point Mr. Welshofer
had his h-ands on either side of Mowhosh's head, holding the sleeping bag down. And then

shortly after that, he was called out of the room for something.

Q. . Who was called out?
A. Oh, no, Specialist Loper was.
Q. Okay. It was Sergeant First Class Paar came in and told him to leave. He wen!

oulside, and - he stepped away, I think he said to smoké a cigarette or talk to a friend. And then

the nex! thing he noticed was somebody was calling for the docs to come to room ¢ And then

sometime alter that, he learned that Mowhosh had died.
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Q. Who was that, Cam, or--
A. No, Specialist Loper.
Q. QOkay, do you recall Specialist Loper making a statement that he was in the rooms

when he saw the generai stop breathing? 7 _
A. - Yes. He said at one point while the general was on the floor in the sleeping bag.

he was on his back; he was being questioned; he still wasn't providing in[’orm'ali-o:_].
Mr. Welshofer stood up, and he said everybody kind of paused for 2 minute, énd thejr were
looking at the general, and it {ooked like the general wasn't breathing. Then he said after a few
seconds, the gehera] took é iong, deep breath, and then that he shook or spasmed for a couple "
seconds. He said that Mr. Welshofer made the statemént, "Thank God. I thought he had'stdppcd
breathing.” And then at that point they rolled Mowhosh over onto his stomach, and then Mr.
Welshofer sat on him again, this time on his back, and continued the interrogation.

Q. Okay. Did the story that Specialist Loper told--did 1t mal ry up with the story 1hc1l
CWZ Williams had told, what you heard?

A. From the portion of the interview that Special Agent Conner did with
Mr. Williams that I was present for, I didn't hear any discussion or ‘explanation of the sleeping
bag. Mr. Wiiliams didn't tell us that Mowhosh was in the sleeping bag. He only said that [héy
laid him on the floor and then 1'0].]ed him from back to front and front to back as they askcd hin
questions.

Q. Okay. Did you have a coriversation with Special Agent Conner?

A I did. 1told Special Agent Conner what Specialist Lopel ]1ad told me. At that
point Specnl Agent Conner said he was going to go back and talk to Mr. Williams farther.

Q. Did ke i {act do that?

A He did. |

A'I‘C:. Onc sccond. -
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[pavse)
ATC: That's all I have.
10 Okay. Mr. Cassara or Captain Kegeliery?
CROSS-EXAMINATION
Questions by the defense counsel, C:iptain Kegeliery:

Q. The first statement was written, the statement that Agent Conner took from

Mr. Williams.

A I believe there's only one written statement taken, sir.
Q. Tlie second statement was verbal.
Al No, T don't think that was the sequence. But, you know, I'm trying to guess about

what Conner did. What | remember-- o
Q. Hold on a minute. Well, you said that Chief Williams left out the part about the
steeping bag. ' ' | '
A. When I was in the room.
Q. When you were in thé TOOMm.
A That that's all I can-- _
Q. But this is--this hand.written statement on the 20th of November--the time |
assume when it was conipleted was aboui 10:37. Have you seen thal.réporl? '
A, Yes.
And could you look at the third line.
And that's Chief Witliams' statement of 28 November.
Yeah, on 28 November.
It says thal he was put In a sleeping bag--

Okay, 50--

>0 0 >0

--and laid on the ground.
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Q. Correct. So. he told Agent Conner--1 mean, it's right there in hlnck‘ and whie
A Vs ar But whether that's before or after [spoke 1o Conner Ddont know

Q. Vou did same Tusther investigation back in the summer of 200 correet?

A (3h, yeah. 1'd say d rather exlensive investigation. IV

Q. And you went to Foit Campbell, and you interviewed a _

A [act ually probably interviewed ecach of those indiv--well, not Staff Sergeant
- but--Lwe or three times, each of them.
Q. When was the first time that you interviewed them?

A. The first ume | interviewed Sf:[gcanl—dnd \'[z'.-\\'as actually in

lrag at FOB Tiger, lanuary 2004, maybe early Febiualy

Q. When was the next time?
A Spake to--let’ s see--all three ofthem again‘in April and then again in- July.
Q. And were they (ruthful in the first couple inter views?

TC:  Objection.

[O: Yeah. Can you ask like, "Were their statements inconsistent?” something along

hose fimes?
[arther questions by the defense counsel, CPT Kelegiery:]
“Q. . Their statements, il you tock al the stalements, which we'll admit fater, it'H

hecome clear, but--

A Okay. )
(). ' . \’\ ere their first statements consistent with their laler statements”

AL v, there was signilicantly more detaiiin th Later slaremenis

(). Okay hutw Facy, vou actually--or whovver wits canducting e mierew whuh

| eyt
Crltesnee el
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A Which interview”
el G Tuly with=-"
A | know | parlicipated 1 the July interviews with Specral Agent Jobear in all three

ol them. Tmean, T probably on the sworn stalement as the w_iméss__

Q. Yes.
A Buat | was 1 the roont, participating in the interview.
Q And Special Ageni Jobear 1s out of Fort Campbell.
”A Yes. | -
| Q. And one of the questions they asked was--either you or.Specia] Agent Jobear-- -

“Why were you not entively honest in your previous statements?” That was in all three of them.

A Okay. - _
Q. And Staff Sergeant-said--er he explained, "Well, i's because ops sec. |

wasiy'l sure what couid be said about th _-TDo you remember that?

A, Yes, ldo. : _
Q. So, ig'it fair to say, then, those previous'statcmems before 9 or 10 July, they were

trying to hold--at least hold back information, if not lie about it?
A. . No, I'dsay that's fair. '
10:  That they were trying to hold back o1 information?

WITNESS: Right. That they, in the previous statements, did not provide all the

information that they knew about whal they were being asked about.

[ And Lhis \-\fas_—and who were the other (wo?
WITNESS: Smﬂ’Scrgeant—and'SlaffSergczmt__ Al the

e, thev were--November ol2003 %

T ST AH DU [
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WITNESS: Yes.
10: Allright
1! wther queshions by delense counscl, Captain Kegeliery:]

Q. Prior 1o obtaining these stalementson 9 and 10 July, Lhd you or another wyent ask

bio take 2 polygraph?

A did a day or two prior.
Q. And did they actually complete the pelygraph or starl the polygraph? 1 nican,,

what happened”?

A and-slarted -aclua ly took the test and | failed. And wher !
say: Y and_slaﬂed they came in, and during the pre-lest interview is where they

made the statements that | think you have in from of you,

Q. So--I'm soiTy; you said_and -

A Right--
Q. —-_ _ _ thepre-test
A --the sequence was thata day or two prior to thal, I spoke to all three of them. All

~ three of them agreed to lake a polygrapli examination. -And think it was the next day. Sergeunt
—came i-h anddﬁring the pre-test portion where the polygraph examiner 1s talking 1o the
puson who's going lo.be examined--and that's Special Agent J'ebear—-'Scz‘geanl- made
llml statement that { think is the one you're looking ai It's dated 8 or 9 July. And hc‘ne\-.c'r
:’.Cl.l.ld”y r00k the instrument portion of the polygraph examination.
). Okay, that was- What '1bou[- .:l]'id-
AL The next day, .Sergcaﬂl-camc mn, mam_lmncd his carlicr stumenis throwgh
the pre-est pm'iinﬁ, ok the instrement po‘rlion; didn't pass, and then i the post-test poriion

e e statement tia's in the case file, the _lul__\"slat;mcn't. And then Tike fhere s din
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sreak. and then on Monday Mr.-came in.and then during the pre-lest. vou know, pre-

istrument phasc of the examination. made the statement that's 1o there. dated Julv.

Q. Who was the poiygrapher that administered--
CAL Special Agent Jobear was the poi))graph examiner.
Q. Okay. So, he would have the results of the polygraph. then?
A They're--the originals are sent (o the Crime Records Centér. But he probably

maintains a f:opy. I'm sure he maintains a copy. _
CDC: You know, I guess--I had previously asked for those. but we'd jusl renew our
discovery request for those zecmds
TC:  Forwhat? For {hc graph paper and the peaks and valleys"
~ CDC: No, the pre-test questions and the test results.
CTC:  Well, by "test results" do you mean the grap]1 paper with the peaks and valleys?
CDC: No, I'mean the questions and the answers.
TC: -W-ithout the--
CDC: We can talk about it.

TC:  Okay.
10: Yeah, you can talk about it later. I think what Mr. Cassara is asking for is the

one- or two-page report that the calligrapher provides after, you know, an interview with (he
subject (o a polygraph. - 7 ' ' '
All right, any other qu.e'stion‘s, Captain‘cheliex‘y?
DC(CPT KEGELIERY): Yes.

[!Ln ther qucst ons by defense counsel Captain Kegeliery:]

Q.+ Through your investigation—well, let's back up a minute. Why did you go and re-

-

nterview (,"WE- SLaffScrgeﬂnln and-
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A As | staled earhier, when we viewed Mowhosh's remains. he was black and biuﬁ.
;iLl:'plC; indications that he had been beaten pretty severely. And, you know, I'ninot a lorensic
icientist. but | know that you don't bruise the day you die. So, at somc point prior to the 20th. iw
had been beaten, and we were trying to determine how that happened, when that happened. and

wlio was present, participated in that event. And as part of doing that, we ident:fied Lhat.

ottt e and some other

people that were ‘part ofthat--the—to FOB Tiger that
intervicwed, interrogated Mowhosh on the 24th of November. Specialist Loper told me that
¢uring that interrogation, hé heard the sounds of Mowhosh being beaten. I think Mr. Williams

| lold Special Agent Conner the same thing. So, we were trying te nail that down and figure out

exactly what happened and who was there:

Q. You mentioned several names of soldlers hat belonged o [he-—
A There was a Mas[er Sergeant Amelio Perez. He's not retired. He was. the
P
company

S-2 fo1mwhich 1s, I think,
was the higher headquarters of theﬁ team thatd R = Y -

oni. He was thc:r--accordmg to what we cou id {ind out, one of their 1nle1p1e[ers who was an

crnployec of the Ttalian corporation named Kadoom Jewel, who evewbody referred to as "hl
When [ say "one of theirs,” I'm talking about Ihu* BUYS. Ihey had at teast three of
the--maybe before I answer this, are we operaling in a-- '

TC:  Secure environment. |

A —class:ﬁed environment? Okay There were ]]lc&_--dl icast three of the

in 1he room on the 24111 Therc are mixed reports aboul whether or nol—

L wag on the reem on the 240 And avhat we nltimaiely lewmed
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- together a littie bit with somie ol the other ones, but what Mr
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but it mav merge

ahout the 241h was that—well. and this is primarily according to Mi
[old me was thal he was o
(here on (he 2401 with his team;-he's the assistant team commarider fon'm They were
doing other interrogalions not related 1o Mowhosh. They were geiling ready 10 leave. He was in
the hallway of the building that he was working in, and in the haliway he ran into Mr. Welshofer.
who he knew from previous contact at either FOB Tiger or Rifles Base at Al Asad. Somehow, a
conversation was struck up. Mr. Welshofertold M that helwas interro gating Generat
Mowhosh but that they were having a hard time; they weren't getling any information out of him.
Fle wasn't wanting to answer questions. .According to Mr- they reached a collective |
‘decision that they would tryusing the—/ﬁvho would--you know, obviously spoke the

local, native Iraqi Arabis#as a means of trying to shake Mowhosh up, and that the other thing

that they were going to'try to do was put a bunch of people in the room, a tactic that Mr.

* called "fear up," I guess as 2 means of intimidation. So, several people, of whom the names I've

mentioned are some--and there are some who we've never been able to identify--go into the

room. Mowhosh is in a corner. Doreen Merza, who's a female, a civilian employee of Tiian,

who was out there as a linguist, was asking him some questions. Fwo of the_;}ame in.

Their nicknames that they were given were, think,-jj}e tall one,
whose first name, as I recal, is ﬁgnd then a short one.whose first name is'gand

they started doing what Mr; r--and several other people called the "good cop/bad cop.”

Hﬂayed the good cop; played the bad cop. g;_vou]d ask Mowhosh a

question. When he didn't answer or provided an answer that they didn't Like, at ﬂrsl[—j

would slap Mowhosh, and then after a few slaps, it tumed itta punches. And then from punches.

i tumed intoﬁﬂéing a piece of hose. It's been described as several ways. Some

neople have described it as a rubber hose, lke a garden hose. Some people have said it was

foamy, like a Nerf ball. But from the best we can tell, a piece of black insulation thai you'd usc

Page 110 ol 125 pag




Page 111 of 125 pages

10 msulate water pipes in a house to keep them from freczing, about 3 feet Jong. or a meter long.
and he was lutimg Mowhosh with that when he provided answers that they didn't hke. And then.

vou know, everybody else in the room is pretty much back, and this action'ss going on in one

comer. Bul at some point, somebody outside of that group-of Mowhosh andm

came forward, yelled something at Mowhosh. Mowhash kicked at that person, -and then a scuffle
ensued, and then basicaily it was described to us as a free-for-ali. .The room collapsed on
Mowhosh. S_ergean_ for example said he took out some ﬁusttahons by punchmu
Mowhosh six or seven times. M. aid he punched Mowhosh a couple nmes and probably
hithim with his heel of a hand a couple tlmes._ And that lasted for 1 or 2 minutes. Nobody can
really say for sure. And then Mowhosh was let out of the room. Specialist Loper said he was,
one of the people that 1ook him back {o pen 8.that day. Some people say he was walking. You
know, Specialiét Loper told me that he had to carry Mowhosh with the Leip of Sergeant Sommer

arid two or three other soldiers, So, to get to that is why we went back and talked to those guys

several times.

Q. Did you identify the | RN
A Well, there were _fﬁhat worked at FOB Tiger oal what they

referred to as the soft side. So, FOB Tiger was actually split. You had Tiger proper, for lack of

- a better term, that is where 1st Squadron, 3d ACR, was headquar‘[éred. And then at this time,

actually, the regimental headquarters had moved there. Almost the entire regiment was there or

somewhere farther west. And then, you know,_and some people
called it TN /!, 2=, I (1cre

'

Q. Haowdo you speli--you said Could you spell that for us?
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" A, I'd have to look at my report. 1 think it's—: :

Q. All one word?

A~ No.nono.
Q. ”@u think?

A, lthink so. Buton the 24t}1“s the only person that we were told was

present in the inlerrogation room with Mowhosh and themd everybody called
hin_r—he would go over to the detention facility._

S . ide 31 ith ose

cuys. And he had been to the detention facility, but nobody puts him in that room on the 24th al

that point in time.
DC (CPT KEGELIERY): Allright. One minute, please.

{pausé]

DC (CPT KEGELIERY): Thank you.
(0 Captain Melito?
_ CROSS-EXAMINATION
Questions by defense c0unsél, Captain Melito:
Q. Agent Ryan, how big were -the—
A How big? _ _ ' )
Q. Mm-hmim, Height and .'wei,ght, ifyou could. Best guess. .
Al_ Mr-is majbe 5-foot-10, kind _ofa-st'ocky gny_'-s lhle same he_ight or
‘alutle bit shorter and a muscular Buy. And lhe_is maybe a coupleninches-—like i (e
 five-eight range, maybe, and a little bit of & lhin'ﬁe,r guy. - _- . ' | |

Q. How.m_uch would you say he weighs?
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' Al mg:an,-ii's \W'iuen:dp\\'njso:méwllere. Less than 200 pounds, mavybe 180 |)61111d5.' .
I'm guessing. 1dont remember what he told me. )
. Q. Okay, you contributed to the CID report, obiintzs]):. Why was Miss Doreen |
Merza, the Titan employee whe you mentioned earlier--
AL Mm-hmm. _ )
Q. --wliy was she titled with false official statements?
Al When we were oﬁer‘there on the 28th, she provided a stalement that she'd never
| seent Mowhosh beaten during an interrogation; she had no idea how he got black and blue--this is
to Special Agent Hughés, and [ only know this from reading his report and talking to him. Bui--
and then subsequently, you know, we interviewed a ‘iitany of people, all of whom put her in the
room on the 24th when Mowhosh is beat;a_n during the interrogation. So, her statement that she
“made to us on the 28th of November of last year is inconsistent with what everybody else was
Csaying. . : : o '
-Q. Okay, so, she sort of gave a blanket denial of any contact by Clhuef Welshofer? '
A.  Byanybody, period. | '
Q. Okay.
A From what I can recall.
DC (CPT MELITO): Okay. Thank you.
I0:  Captain Bunch? ‘ ,
CROSS-EXAMINATION
Questions by defense counsel, Captain Bunch:

Q. You said”ca] to the area

A. [ don't know Ihlal they werggocal to that part of lraé We adualiy—-l wenl( back 10

Iraq in May of this year and interviewed them with some peopie who work for-

>~
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Q. Who had given them permission to be there?

A From what we were able to determine, they were —

_} Forthe purpose of Operation Rifles Blnz they had been attached to
V-Wh!(:l} s anolher— from the same company as {JJJif And | 3

~1emmaliy worked out of Rifies base at Al Asad, but because the whole regiment went west, the

-g.uys went west wilth them. They were out there for their language capabilities.

Originally, there was some talk of maybe inserting one or two of them into the prison population

to see what they could piék .up. That was determined to be unfeasible. They were supposed (o
be out there to be 'working checkpoints and going out when -would search a house 50
that if there was someone present in the house, there was somebody who coﬁld speak lraqi thal .
could--you. know, Iraqi Arabic, to talk to whoever was in the house. Al some point-—ahd it's nolA
really clear how this happened, but they started being used in interrogalions [or the sanie reason,
because they spoke the local dialect--or at least the Iraqi dialect. On'the momung of the 24th,
Captain-, who's the commander of-had his half of that team at the headquarlé’rs,
at FOB Tiger, for some t_hing that he could not remember. His team sergeant took the other hall
af the team and_ jqal were attached to that team to the detention facility maybe
an hour or 2n hour and a hatf, 2 hours, ahead of Captain-, ‘They weren't realiy sure. And
il seems--from what people told us, it seems like they just happened io be some of the people that
were around when Mr. We shofer and Mr. ‘had the conversation it the halhw ay you know.
trying 10 come up with a game plan for how to continue the mterrogation ofMowhosh

Q. Al they were there for lnnguabu.mlcrplcmnon--mn vou heay e okay?

A Y es,
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Q Okav. If thev were there for language interpretation and they were beating 1he

A

.ict.amecs_ﬁ\\'ho was re.sponsil)ledl'or giving them whalt their duty description was or whal thn
were there for?
A. { [hink'lhal was a little bit murky.
Yeah, let me--T'll ask again.
Ne, no, not your question. [ think the issue was murky.

Okay.

. Because _hl that capacity. TR
m For the pumpose of the operation, they were attached to -so Ihey warked for

Captai . Ttalked to Captair three or four tlmes throughout thc nwesucauon and
! _ ] g

he told me that--he was the one who described to me why they were split up and how they go[ 7

?’O?’@

oul theie ahead of hiny that day. He told me that when he arrived that day, himsel{ and a sergean:
from the Army' Reserve, who was, I think, chanése, that C_oulcl spéak Afébic, was attached to
him for the operation, too--they went lboking fof_lgmd they found them
inicrrogafing gmdther detainee, and they were roughi:g that detainee up, as well, and he went i

the room and put a stop to it, pulled them out of there, went back_, voiced his concerns about whal

he observed ['od_f\nd theh—hever went back to the detention facility o
— = L - .

interrogate alier that.

Q. And did you say you did or did not interview any O{H'

A I did.
Q. ‘And you have writien statements from them or jusl your notes or--
N No, there arc noles, and then wi_za'['s in the AlR. Tlney—_said that ke was m the

oo, ey were in there, asking question; [ha{_Jlmd the leng rubber hose thing
vhalever it is--how heavy it is we don't really know--and that he was hitting the floor with it o

stnidation tool bat that they weren't hitting him when he didn'Canswer questions. Amd then
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al some poimﬁumed around, and when he tumed around. Mowhosh tried 10 punch him.

and 1hen‘-lmd 10 hit him a couple times with the hose.gor, excuse mc.—_lm
Lim with the hose, and l11e_§oid' us basically the same thing. which was tnconsistent

with what the other people in the room told us about how they were using that hose or why.

Q. How did you first hear about Specialist Loper? Who first toid vou that he was
‘somebody who was arcund at the time? '

Al When we went out there on the 28th of Noven1be1 we weni out there with the
intent of speakmc to every Army soldwr that we could that was out there for Rifles Blitz on tl
day of the 26th. So, in trying to ﬁgure out who all those people were, S pecialist Loper was |
identified to me as'the guard that brought Mowhosh to the mterrooatlon room that morning, |

don't remember who told me that, though.

Q. How long was it, in between that time, did you actually speak to Specialist Loper?
A1 ti]ink it was—it would have been very soon after, if it wasn't immediately:
Q. Was that the only information that was given to you regarding Specialist Lopez

that he was an E:scort that had escorted-- i}

A Right.

Q. --the general?

A Right. | |

Q. In terms of the riumber of people that you spoke to, that you actu.ally took

statements from, what order was Specialist Loper? I mean, was he the firs(-or second or third?
CA. Well, the first pe:‘soh that I spoke to was Mr. Welshofer, but when [ advised him
of his nights, it was really just a formality because he had said that he had already spoken to
counsel. So, Il was just documenting that he wanted an attomey on'a 3881. And then the neyy
- pcn son I spoke to was Spec:ahsl Loper.

Q. Was mybody clsc witlt vou when you spoke o him?
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A. To Specialist Loper? No.
Q. Conner wasn' with you?

Al No, [ think he was talking to Mr. Williams at aboul the same time.

Q. | How long weuld you say you tzlked to Specialist Loper for?

A. An hour, maybe. I'm not sure. [ meal.l, by the time he wrote ille statement and we

talked, and then [ 1ook the break, and before we even got to the statement and went and talked to
Lieutenant Herber; I'm sure it took at least an hour.
Q. Where did you talk to him? _ ‘
" A.  Onthe hood of a HMMWYV that was parked th.ere by Fhe building. We were. just
standing there. ' ' '
Q. Where did he write his statement?
A On the iwod of the HMMWV.
Q. | So, you didn't--are you sure you didn‘t take him to a 1‘60111_?
A | Maybe. It's possible that after [ talked to Lieutenant Herber, we moved. I just
remember. that we started:-we were standing by a HMMWV. - - |

Q. So, you don't recall how fong you were in the room when you took his statement

or when he wrote his statement?
A. I don't--1 didn't sit with him while ke wrote the statement, the narrative part of it.

I mean, he may have been sitling in a room--it was cold and windy--to get him out of the weather
while he wrote the statement. [ don't know.

bC (CPlT BUNCH): Can Ihave a minute?

10: Sure. |

{pausci
Hurther questions by defense counsel, Captain Bunch:]

Q. Did you actually read Specialist Loper’'s statemenl over, or no”
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Al Did I read it after he was done writing 117
Q. Mm-houm,
| A Yes. _
Q. Did you ask him how long he had been outside of the room before the medics
came? |

Al I don't recall if I asked that specific question. I don't know if he said it or [ asked
it, and I don't remember what the time gap was. o |
Q.  Do.you recall whether or not you asked him if the major--or the general--was stili
" alive wﬁen he left the room? |
A Whichday? Oron the 26th?
Q. ‘Mm-hmm. _
Al "Yes. He 'Isaid he was. Or, I mean, presumably. He was in the s!eep-ing bag.so ...
Q. But it's your understanding that, according to what Specialist Lopml‘ told you, that

the general was still alive when Loper left the room.

Al Yes.
Q. Agent Ryan, are you the lead agent on the case? Is there a desi gnated lead agent?
A I was, up until, I guesé, probably mid-October. I'm no longer on active duty, and

I'm no 1ong'er'assigncd to Fort Bragg, so the case was transfeired to Special Agent Hughes.

Q. So, you're a civilian now?

A Yes.

: Q And do you live in the local arca?
A No,VI livé in Indianapolis.

DC (CPT BUNCH): 1don't have anything further.
10: Okay. Actuaily, ] have a few questions.

DC (CPT MELITO): Yeah, me, too.
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A'I"C'.: We're also going to have some [ollow-ups.
{7} Well, 1 was assuming that you were going to work yvour way back.
10:  Okay. Letme ask a cdupie quastions, and then I'l] give it back over to you guys.
L)\AMINAFION BY THE ARTICLE 32 INV ESTIGATION ‘
Qucslmns by the 10:
Q. All right, Agent Ryan, I need you fo help me connect the dots here a little bit, or

Just some c!anfcatlon First, we have General Mowhﬂsh clymo on 26 November. Do vou know

hcm loncr he had been detamed up 1o that point?
A He was takcn intc custody Novcmber 10th.

Q. - Allright. Now, you talk about-—testlfed to, you know, being struck or beat on

24 November, Is there any other ev1dence of other days that some kind of assault ook place’

against General Mowhosh"
A There were some reports--and I'can't remember who exactly said it--that maybe

e had beeln inteﬁ‘o gated another time on the roof of that same building that the 66th MI
Company's admin shop was in by maybeg and maybe there were SOIT{EI_
there, and maybe there weren't. ‘But, you know, some--a couple people say that happened, and
Abere are other péople that éay absolutely no. There's no W,a}f"of klnowihg how many 1imés he
\Av_as interrogated belween [116 10th, the 24th, and the 26th., The only _c[ay his file was signed'out
for interTogation was on the 26th. But there are people who said that maybe he was iuten'qgatcd
every day, twice a day. Some people say every other day, so . .. '

Q. Okay. So, maybe“ﬁ another occasion. But you

- have a clear piciure of maybe what took place on 24 November.

A Right. 7
Q. Olay, Let's first start with groups that yeu knew were there on 24 November.

understand there was a bunch of people preseni. You say_}
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Riglit.
--was possibly 1l1e re and--
There are some people that say that nol ali”bui ‘l?xlm as

there in the room on the 24th, specifically--1 think Sergeanl—made the mosl specific

statement about that. And then there were other people who said that he was there.

o Okay. And ther RS - SRS <o e

A Right And thats scualy- T

qi\nd sometlmcsmvhich is short for |
- which just means -guys e R )
Q. Okay, s0, _ and you had sald-- and — _
A Deﬁni'[ely-- — and — | _
Q. Okay. . | ‘ ' ' .
A " And then aiso there, the interp-retqr that worked for them, Kadoom Jewel. who

S SR

there?

Lever ybody refened to as; “KJ " or "Titan KI."

Q.  QOkay. And then Doreen Merza, anolhcr Tltan conuact qumsl-- '_ ;
A.  Who worked for 3d ACR.

Q. --was there.

A Present in the room. .

Q Qkay. What about 3d ACR personnel"

_ A Mr. Williams was there for a portion of it but lhen left when he heard a helicopter
approaching because he was ﬂomv to sec who ilwas. Mr, Welshofer was there. ’\I1~-

Q. Wait. Chicl Welshofer. Was that the Orst pmson you just menvoned, or Chief

Wiams?
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A Mr. Williams, when we talked to him in April, said that he \\fas\-thér'e'for apartof
the time; then he heard a helicopter approaching, and he lefi the room, and he didn't a(-:L.uall__v s_ée
anything. | ' -

Q. Okay. . |
A Other than people as'l_{ing questions. Mr. Welshofer was there th‘roﬁgh all the
events that transpired on the 24th, and then Doreen Merza, and the'n the rest of it's just reporis of
guys that were in DCUs that mlght have been guards, who we've never been able to identify who
those people were '
Okay Caplam L(Cgahery‘?
RECROSS EXAMINATiON

Quest:ons b3 defense counsel Captam Kegeher\

Q. You mennoneq

" Yes.

> o PO

Well, do you know
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Yes.

o
A
Q.
A.

i
Right. _

And you're not sure about the other ones. , o

I don't know if they were referred, the other individuals or not. -_—

I o
NS

Q. - Youmentioned a cb_LipIe minutes ago that General Mowhoslt's file had only been

checked out one time. What do you nican by--
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A This I only know from talking to Special Agent Hughes. but there \.\‘as d sy
o-was established by Sergeant First Class Pratt, who \\faS'deélgna‘:ed as1he mterrogation
NCOIC. And Prati wold me a littie bit about this, as well. But there was a log where. il vou were
@ing 10 interrogate detainee 398, you wouid oo sign for detainee 398 on the log; you'd get the
drtainee's file to review, and you'd actually sign the log when you got the file; and then you

" would call on the radio to the holding area and say, "I need detainee 398 brought to room \'"
And then whenever you were finished, then you'd turn the file back in. The file got signed back
in That éigh—ou[ bl‘bcedure was only done for Mowhosh on the 26th, but severzl people told us
that he was interrogated multiple times before that. And Sergeant Pratt told me that he'd had
difficulty getting Mr. Welshofer to sign out detainees in accordance with that SOP hat had been
sel up for tracking who was interrogated by whom, wher.

Q. Do youknow, did Sergeant Pratt ever confront Mr. Welshofer?

A. [ think in the statement that Hughes took, it says that Pratt talks about confronting

at Chief wants." It's in the December
1

him and Mr. Welshofer made the réply that, “Chief does wh

statement of Prati.
Q. When I was first questioning, you mentioned the reason why you went back and

investigated--or one of the reasons why you went back and investigated was because of the

bruising--
A ‘Right.
Q. --on Ge.nerai Mowhosh's body and that people don't bruise the day that they dic.
A, | Correct.
Q. So. it was your cenclusion, then, that the bruises had (o have occurred before that

day, the 26U of November,
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Al Right. When we ialked to the medical examiner about it vou know. he said thu
1k bruising was not consistent with injuries inflicted on the 26th of November, You know. vou

can't date a bruise. but they said probably at least 2 days before that for the--

Q. But the medical examiner—
A --bruises to develop that far.
Q. I'm sorry; | interrupted you.
A Prabably at teast 2 days before ‘Lhe 26th, those injuries were inflicted. And it's nol

like we were ever able to number them and attribute specific injuries 1o the 24th and Ih.ese other -
ores 10 the 20th. We just knew they weren't consistent with the 26th.

Q. - What about the broken ribs aildf—xv11at other injuries -2

A. The medical examiner, Dr. Smith, showed us photographs from the autopsy
- eaillier this year when we were at AFIP in Maryland to talk about the case. And he said there

~were some lateral rib fractures with very little’hemorrhage, which he explained meant that they

happened at or near the time of death and that they were consistent with a crushing injury, like
sonebody getting pi["lﬂ,éd against a wall by a heavy object or, you know, pushed into 2 wall by a

car. something like that. Or something falling on somebody. |

Q. Consistent with 15 people piling on--
A Well--
Q. B{g pile on top 0fti1e general?
AL Could be consistent with that except for the lack of hemorrhage. Had they been

2-day-old rib {ractures, there would have béen more hemorthage, according to the doctors when

we spoke to them.

Q. You coliecled some physical evidence, the sleeping bag?
A.  Ycah, therc was a--when we were in the interrogalion room, reom O, on the 2851

the sleeping bag and the clectrical wire were still there. We coilected those as cvidence.




o
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Do vou know where those are right now?
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=

Q. Okay, so, who were the either American or_'that were able (o

speak that language who were present?
A Nizikauzi was an Arabic speaker, and Kadoom Jewel is an Arabic speakc: Some

ollhose ﬂguys that had Arabic training, but they all said that they don't--you know,
- they've been trained in modem, standard Arabic, and they weren't proficient enough to keep up

wilh the exchange.
4 Q. Okay. But who of tlle‘uys were able to speak: in the modern, standard

Arabic? 7
A [ think Mr_-had some training in that. I can't remember what language -

—and -said they were trained in. But they all told me that they didn't have enough
Arabic to be able to keep up. That's why they had to havi ?(J,-'people like that,
“when they were interacting with Iraqis. ' '
DC (CPT MELITQO): Okay. Thank you.
ATC (CPT DAVISON): Yes, just real quickly.

Qhestions by ATC, CPT Davison:
Earlier, there was some discussion about Chief Williams' statement and what

came first, his verbal or his written. 'What normally comes first when you're interrogating
someone?

A You talk to a person.

Q.  And then what?
A Usually--and this was the usual. I'm not trying to be specific to Mr. Williams

here, but you talk to a person and you get one version of the events, and then it changes as you
talk to them unt! you think you've--you know, they tell you, "This is it. This is everythmg,” the |
neople that say that, and then you say, "Okay, would you be willing to write that down on a picce

of paper?™ I thev say ves, vou hand them a statement form and let them write it down,
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~ ATC (CPT DAVISON): Okay. That's all [ have.
DC (CPTMELITO): I have some follow-up. '
_Questions by the defense counsel, CPT Melito:

Q. . Earlier, Captain Bunch was questioning you about Specialist Loper. You said
there was a point at which you were outside, talking near a HMMWV? Is that nght?
Al Yes.

Q. And then later on was some point at which he wasin a room, writing? Something

to that effect? _
A. He may have gone to the room. I don't remember. I'know I left him alone to

write the statement. , .
Q. Okay, $0, you're unsure about the--maybe the exact order? What happened first?
Al No, I'm sure we started at the HMMWYV.

Q. And at that point, during that conversatwn is when you suspected h1m of

: poten’ually being involved in-- )
A. . Yeah, or it was when I became concemed because he was mtroduced to me only

as the guard who escorted Mowhosh to the interrogation room, and we'd previously been told
that, you'kndw-, guards stand outside of the room, and then when the interrogation's over, they

take the detainee back. So, my original intent in speaking to him was, "What did you see? What

did you hear while you were outside of the room?"
Q. Purely as an eyewitness for a short period of time. Was that your understanding?
A.  Right My understanding is that he was somebody who was in the prox1mlty

‘during the interrogation, not somebody who was actually in the room while it was going on,

assisting in the, you know, placing the sleeping bag. We didn't even know about the sleéping

. bag when I started to talk to Specialist Loper.
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Q. Okay. To the best of your recollection, was it the sleeping bag that triggered your

sort of concern that you might have to read him his rights? Or what exactly did he say that led

you to that conclusion? - _

A It was the sieeping bag, not necessarily because at the time I had done any
research on interrogation techniques or anything like that. That just seemed uﬁusual. It was
something that ¥'d never heard of, and that's why instead of just makmg the decision, I went and
talked to Lleutenant Herber about it and asked him what he thought, as well, and, you knou
collectively, we sald, "Yeah, it's--we need to go back and advise this guy.” ' '

Q. What else did he say before you took the time out, as you mentioned earlier?

A ‘Well, T mean, he described bringing Mowhosh up. It was that type of stuff, being

there at the room.
Q. So, at the very least, he told you up untll the point where General Mowhosh was

brought into the room and then putina sleeping bag? _
A. Yeah. 1mean, we got to the point where he said, "And then Mr. Welshofer had

me some in and help put the sleeping bag on."
Q. Okay And then at that point, you said, "Hold on," or something--
5 A At that point or shortly thereafter. I don't remember exactly when. I mean, it
was--the sleeping bag was the thing that made me stop and wonder what the heck was going on.
Q. - Okay, so, even though he state'd the word “sleeping bag," he might have goneon a
-little bit afterwards?

A, He may have:
Okay. And then after that, you consulted with Lieutenant Herber?

Q

A.  Yes.
Q. - How soon after was that?
A

[ walked from the HMMWV to where Lieutenant Herber was standing.
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Q.

theroom?.

A.
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How far away was Licutenant Herber at the time?

| don't know, 50 feet, 100 feet.

Okay.

| mean, [ could see him.

How scon did you come back to talk to Specialist Loper?

Immediately.

Okay. And then did you give him a rights advisement at that point?

Yes.

And then he told you the same stuff again, the sleeping bag and what transpired in

Right.

- DC (CPT MELITO): Okay. Thank you.

10:
7

Questions by
Q.

o -

S < Bcs

1():

Anyone else have any questions for Special Agent Ryanr?

One quick guestion.

Do you know--has any disciplinary action been taken against CW2~-,'

I don't know.

And what's'a good phone number for us to get in touch with you?
ls that vour office?

Yep.

Okay. Any other questions for Special Agent Ryan?

[ afTimabive responscs |

1)

At pehi tomporary of permanent excusat?
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DC (CPT BUNCH): Temporary. -

I0:  Temporary?  All right. Do you have tickets to fly back anywhere?

WITNESS: On Saturday moming,.

I0:  Okay. That's good shape because I think other people have tickets on Saturday
morning, as well. All right. ' |
["I’he wiiness was temporanly excused, was duly warned, and departed the hearing room. ]

_ 10: Okay, we haven't had a break in a while. Let's take a 10- mlnute bredk.
[The hearing recessed at , 3 December 2004.]

[The hearing reconvened at , 3 December 2004.]

10: ~ All right, we were inrecess. All parties present prior to recess are again present.

I have, you know in my scnpt earlier today——one of the first thmgs wedidis go
| over witnesses or potential witniesses. Is there anybody that the parties are aware of now that I
mentioned that will not need to be called at all on this investigation?

7 Can I see the list of who was going to be heré tomorrow?

I0:  Yeah, Ican just rattle off-- ' '

DC (CPT MELITO) The NCOs that I had mentioned earlier, to 1nc1udc Sergeant
-Downs-~- _

10: Okay, Sergeant Downs, no?

DC (CPT MELITO): Sergeant Diest.

TC (MAJ DOLAN): Diest [proneunged DEEST].

DC (CPT MELITQ): Diest; excuse me.

I0: No on Sergeant Diest?

DC (CPT MELITO): That's correct.

10: So, i's Sergeant Downs and Sergeant Diest—
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DC (CPT MELITQ): Well, you can eliminate--with the exception of Sergéant Cérr, I
don't care to talk to the remainder of the NCOs on my list.
- 10: ' Okay. '
" TC (MAJ DOLAN): And Carr, as [ understand 1t, will invoke. I mea;n, v&;'e can call him
to have him invoke, if you want. | '
DC(CPT MELITO): He might not. I spoke to his attomey
[0:  All right, to make sure we're clear here, I'm going to strike that we'll talk to .
_ Sergeant Downs, Scrgeant Diest, and Sergeant Jamile Sheehan. Is that correct?
DC (CPT MELITO) Well that person is not from my list, so 1 dont want to speak for
that individual. )
? Yeah. Sergeant Sheehan's from my--
10:  Okay, we'll keep Sergeant Shee—
? ‘Cause [ still want him.
IO0: Okéy. So, Sergeant Downs ar.l.d Sergeant Dice have been—
? - From my ]ist--I'm sorry. Go ahead.
© DC (CPT MELITO): I was just purely talking about my list.
10:  Okay, Sergeant Downs and Sergeant Diest have been rcmoved
? From my list, we will not be calling Lieutenant Colonel Klevenaar
J0:  Okay, Lieutenant Colonel Henry Kievenaar:
? Right. Or Sergeant McCoy.
I0:  And not on Sergeant McCoy. Okay. And nobody'else wants to call those

W:tncsses

TC (MAJ DOLAN): That leaves us with ___now. So, this is what | have. Letmec

know 1F'I‘m missing—-

7 Please.:
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TC (MAJ DOLAN): Pratt, Rossignol, Carr, Marlow, Voss--
[0:  Can you slow down? I'm sorry.
TC (MAT DOLAN): Excuse me.
10: 7 Pratt, Rossignol—;
TC (MAJ DOLAN): Carr, Marlow, Voss, Voigt, French, Baldrate, and Shechan.
IO:  Allright, is Pratt somebody that was added today?
TC (MAI DOLAN): Added two days ago, I thiﬁk, sir. I sent an e-mail out, saying we
were going to call him in for evidenée under the additional charge against Mr. Williams.
10:  Okay, I don' think I got that list. Sergeant First Class Prat(?
TC (MAT DOLAN): Roger. I mean, I sent that out bjf an e-mail.
7 I know I got it.
7?7 . Yeah, Igotit, as well.
JO: It must have been when we were having e-mail problems.
TC (MAT DOLAN): It could be, as I would be certain to have addressed it to you.
[0:  Okay.
TC (MAJ DOLAN): I'l resend it tonight.
DC (CPT BUNCH): We have the two additional that I requested. Idon't know if you--
TC (MAJ DOLAN): Oh, excuse me. I forgot about that. o
10:  Sergeant Fisher and-- '
DC (CPT BUNCH): Sergeant Connelly.
10:  Conneliy, E-57 -
DC (CPT BUNCH): Yes. He's a 6. Connelly's an E-67 Connelly's an E-6.
TC (MAJ DOLAN): Connelly's E-6, Fisher's E-5. :

J{OF Connelly. Allright. And you've made arr_éngcmcnts with govemment counsel?
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TC_ (MAJ DOLAN): They'll be here a zero nine tomorrow. They tell me lhcy will. 1
have to call the commander, 'Hl do that. '

? One update. Scratch Colonel F rench from our ist.

IQ: Coloﬁei French?

TC (MAJ] DOLAN): Scratch her?

? Yeah, I'm sorry. I meant to tell you that earfier.

10: Okay.

TC (MAJ DOLAN): Are you sure ‘cause it kind of took a lot of doingto gether

7 Sorry. Well, basically, she would have been repetitive with Colonel Teeples at

- this point.

 ATC (CPT DAVISON): Okay. Well, I'm going to--then, I'm going to call--she's got a

mem to go to tomorrow, so I'm going to tell her—
TC (MAJ DOLAN): Can we take a recess in place so—
2? I'm sorry. I apologize for that.

TC (MAJ DOLAN) --'cause we just actually ﬁnahzed that detail about 5 minutes ago.
JO:  Yes, but let's be clear. I know Major Dolan just provided a list of people. Let me
'makc sure that [ have everybody. Sergeant First Class Platt--
 TC (MAJ DOLAN): Pratt. -
10:  Pratt. Okay.
ATC (CPT DAVISON): P-R-A-T-T. _
10:  Then Sergeant Fisher and Sergeant Conﬁelly frofn Captain Bunch. Then on the
' originél tist, Major Smith, Major Voss, Chief Warrant Officer Two (Retired) Manwaring,
Captain (Doctor) Rossignol, Sergeant John Pulicn, Sergeant First Class Julie Voigt, Captain -
Marlow, Sergeant Sheehan, Scfgcant first Class Carr, and Captain Baldrate. Ar_xd,. dlso, we have

temporary excusals for Special Agent Ryan, Staff Sergeant Perry, and Staff Sergeant Lamb.
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TC (MAJ -DOLAN): We're going to call Smith nght now.
I0:  Mzjor Smith? | |
TC (MAJ DOLAN): Correct.
I0: s he available by a secured line? _
TC (MAJ DOLAN): He's standing by a secure line right now.
" I0:  Okay. Defense counsel, did you want Major Smith in person, or . . .
CDC: Yes, but here is the situation, Captain Ayers. We take exception to his
commander/supervisor's statement that there is nothing within his statement that can- be refuted

or, you know, that's clear science, whatever. I forget the exact wording he used, bui--are we on

the record?
10: - Yes.

CDC: Okay. Ihave spoken with our own ,physician, who has consulted with ﬁ
pathologist who takes exception to the findings vﬁt_hin the autopsy report and says in fact that the
pathologist with whom we spoke said there was no way that this guy was. asphyxiated. Okay.

10 Okay. Well, [ mean— : . |

CDC: But here's why it's relevant for purposes of this, okay?

10:  Okay. | | '

CDC: We would then, under normal circumstances, request that the witness appear In
person because I had--if it's my physician on standby, that T was going to be consulting with himn.
However, whaf 1 would be willing to accept as a substitute is if we did the direct exam of |
Dr. Smith tonight, allow me to speak with my physician ovemight or first thing in the moming,

- and then continue with cross-examination of him in the moming. If we can do that, I'll waive his
_personal appearance here. 1 think he's going to be a couple-hour witness anyway. '
10: Yeah . " | |

- TC(MAI] DOLAN): The reason--
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I0:  Hold on.

TC (MAJ DOLAN): Oh, excuse me. _

. 10:  Hold on. Mr. Cassara said 2 whole bunch of things in a short timie. All right, Mr.
Cussara, when I read Commander Malick's memo here, you know, I disregard the language
where he says, you know, the medical testimony is clear-cut or whatever he says, begause that's -
hard for me to believe anything is clear-cut. But what [ do need to rely on'and must relyron_ is
* that he is not reasonably available and that we would have to do an alternative to his In-person
testimony, being something along the lines of testifying by phone. Now, the thing is, you know,
his direct examination pfobabjy will be lengthy, and we probably could temporarily excuse him,
giving you time to consult--I mean, you could do that anyway, say temporarily excuse him
| 'anyway : ' | '

- CDC nght I'm trying to save us the trouble of doing that, and I'm saying Iet's just do”
the direct tonight and the cross tomorrow instead of saying let's do my cross and then, "Oh, by
the way, I'm going to recross you tomorrow after _ta_lk to mydoc anyway."

I0:  Yeah. So,Isee that as feasible that--I find him not reasonably available; we go to
having him telephonic. But, apparently, you would have time to speak to your consultant and
then cross-examine Major Smith early tomorrow moming. Now, he is in Maryland. What 1
suggest is, you know, we still have——we try to front- and quite a few witnesses, but we still have
quite a few witnesses to go. I would actually--because there are at least two witnesses, Major
| Smith and Captain Baldrate, on the East Coast, start, say, at 7 o'clock tomorrow morning. Is that
feasible for everyone? Captain Bﬁnch? '

DC (CPT BUNCH): That's fine.

CDC: Begrudgingly. You know, I'm on East Coast time--

DC (CPT BUNCH): I gotta be here. |

CDC: --I'm _waking up at 4 o'clock anyway. It don't matter.
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? That's actually zero nine, so 7's fine.

10: All right, govemment counsel, zero seven tomorrow'? ‘

TC (MAJ DOLAN): Yeal.. I'd just as soon go earlier just to--I mean, the reason he's not
available 15 apparently because of Paluja, he's got a lot of work in front of him.

- 10: Yeah. And I can understand that. Captain Melito, 7 o'clock? Okay Well, that's

what we'll do. Let's go ahead--

TC (MAJ DOLAN): So we're clear, there are no ob_]ecuons from defense to the-

telephone? _
CDC: 1object to him not being called in person. You have overruled that objection.

I0:  Yeah _
- CDC: Therefore, we'll willing to accept that.
10:  Okay. |

CDC: He's going to do his direct examination-—-
TC (MAJ DOLAN): I just wanted to know if you were objecting or not.
. CDC: No. We have an objection on the record.

10:  Yeah. Iwill note your objectidn on the record.

DC (CPT BUNCH): Can you do that for each defense counsel, as well? 1 don't know
that him preserving his rights for Williams preserves the rights— '

CDC: So, we all three objected, and you've overruled all three.

[0 ' Tcan do that. Well, T __really' don't have the authority to overrule what his
commander has said, that he's not reasonably available to attead in person. But I will certainly
note for the record your objectmn '

All right, Major Dolar, I'm sorry. "Did you have anything else for me?

DC (MAJ DOLAN): Not in the face of your ruling, Your Honor.

/

: f
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TC (MAJ DOLAN): Can we take a recess in place se thal we can call Colonel French
off, and then we'll get right to it?

[ recess in place] _

I0:  Allright, we'll all back from recess; that is, alI parties present prior to recess are
again present. We have Major Michael Smith on the line for testimony. I already explained to
him who is present in the Toom, and I'm going to have Major Dolan swear him to his testimony.
But before he does that, 1 want to—-the statement or the memo from Commander Mahck I want
tohave.that as--introduce that as Exhibit 10. Any objections ﬁ'om any of the counseP No’f‘
Okay. That will be Exhibit 10. Ma_}or Dolan, would you swear Major Smith, please
[ MAJ Michael E. Smith, U.S. Army, was called telephomcally asa w1tness at: the Article 32
investigation, was swom, and testified as follows.]

Questions by TC (MAJ DOLAN): .

Q. Are you Major Michael Smith?

A Yes, | aﬁ. .

- Q Are you a forensic pafhologist with the Armed Forces Institute of Pathology in '
Rockville, Maryland? ' |
A, That is correct. _

Q. What were you doing on the beginning of December of last year?

A .. * On 2 December 2003, 1 performed an autopsy on a Major General
: Mowhosh an Iragi detalnee who died in U.S. custody.

Q. How did you identify him? .

A. I—Ie was identified by the 3d Armored Cavairy Reglment from fingerprints, and
- DNA samples were obtamgd. ' '
Q. What did you do, in layman's terms?

A. "I'm sorry?
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Did you conduct an autopsy?

Yes, I did.

Did you detgrmine -a cause of death?
Yes, | did.

What did you determine was the cause--

. The cause of death was asphyxia due to smothering and chest compression.

In reaching that determination, what did you consider? -

I considered, number one, the, circumstances surrounding the death: and, number

two, the findings 1 found on external insper_;tion of the body; number three, ﬁndings I found on

niernal inspection of the body; number four, laboratory tests consisting of microscopic swabs

that [ submitted once I returned to the U.S. and toxicology results that becamne available once I

refumed to the U.S.

Q.

mo R

Kline.

Lo

A.

What was number one? A description of what had happened?
The circumstances surrounding the death.

How did you determine what those circumstances were?

| They were relayed to me by Warrant Officer--a CID Warrant Ofﬁcer Patnck

Did you read any statements relating to the case?
I was not allowed to read any statements. I was told the statemnents verbally. -
What was your general understanding of what had happened?

My understanding of what had happened was that General Mowhosh had been in

U.S. custody for several days. Ie had been restrained. At times, a sleeping bag was placed over

his head and chest area and secured. At times, individuals were sitting either on his chest,

abdomen, or back while interrogating him and that intermittentiy someone might have put their

hands. covering the mouth and nose area.

/
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Q. When you say that these things happened "at times,” do you mean over a period

. ofiays, hours, minutes? What do you mean?

A. I was told that this had happened in relation to the death, so in the minutes
preceding the death. | ' |
Q. Was there anything of a physiclogical nature that might corroborate that?
A. I'm sorry. Ican't-- ' '- |
Q. Did you find any evidence of a physiological or biological nature that might

coroborate that?

A, Yes, I did.
Q: What? -
A. He had what's referred (o as facial Suffusion which is biood basically being -

congested in the face. He also had what is referred to as pulmonary edema or fluid that builds
up in the lungs. He also had numerous brmscs on hlS chest, abdomen arms, legs one brulse on
the head and he also had sevcral rib fractures.

Q. Did the bruises, in your opmion oceur that day of death?

A, ltis 1mposs1ble to accurately give the exact day that the bruises occurred. The

b]‘UlSﬁS appeared to be fresh; that is, they appeared to be days oid, not weeks or months old.

Q. In your opinion, were those bruises part of the--do you know when those bru1ses
occurred then? '
A. I--my opinion is the bruises occurred before dea[h and within no more than
" several days prior to death. It could have occurred hours before death.
| Q. ‘ The bruises thal you saw--how, if at all, did they relate to the doath of the general?
A They v?ere a marker of significant physical violence. The bruises themselves did

not cause death, although that is possibie in some individuals. However, the bruising on General
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Nowhosh was confined 1o the skin and tissue just under the skin. It did not extend down 1nto

muscles.
Q. In your opinion ‘based on the bruises you examined, did those bruises-indicate a

level of physical violence that would have caused the general's death?

A. Thcy were significant. The bruises themselves did not cause death. Again, they

-<wvere a marker Qf significant violence surroundiag the time of death.
Q. You mentioned earlier facial suffusion and pulmonary edema. What did that tell
_ you if anything?
Al Well, those are signs of madequate pumping of blood by the heart, and those
- cauld be due to multiple causes, one of which is asphyx;a . ' ‘

Q. What other signs of asphy}ua did you find?
A There were no signs of asphyxia to, mdlcate that he was--had any signs of

strangulatmn or hanging; that is, there were no patiquii or smail bruises within the eyelids or

within the lining of the mouth. There were no tears around the structure of the mouth to indicate
that any significant force was applied to the mouth and nose area. '
Q What do yéu call those signs? .'
We refer to them just as that, signs.

Petechia?

A
Q. Is petechia a term you might use?
A
Q Petechia.

A.  Yes, and those are seen typically in-cases of strangulation; that is, when someone

puts their hands around someornie's neck and squeezes, or a hanging, when a rope or a ligature is--

circles the neck. They may also been seen when very heavy objects fall on the chest and
abdomen, enough to cornpletely impede lhc flow of blood.

Q. Well, therc were no petechia, then?
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A, That is correct. There were no pctecﬁia. _
Q. Well, is it possible to cause asphyxia in a restrained adult without leaving these

pitiquii or these classic signs of asphymatmn" |

A. Absolutely If an adult is restrained, it would be very possible to cause
smothering; that is, to block the airways from the outside with material, a gag, a pillow, et cefera,
and to not leave any signs whatsoever. The other potential is to sit on someone's chest or
abdomen until they tire out the breathing; that is, their respiratory muscics are having to work
extremely hard against the weight of someone sitting on his chest that they would tire out, and

the person would stop breathing. So, 1t is entirely possible.

Q. Did ydu consider that the victim might have died of a heart attack or myocardial
infarction? _ '
A " Of course. We consider that in every death that we examine. Idida thorough

examination of the heart and found that the heart was enlarged. He did not have any blockages

in the blood vessels that supply blood to the heart that are typically seen with what most people

would refer to as 2 heart attack.
Q. Is an mfarct;on when the pump of the heart begins to work the wrong way,

‘pumping out rather than in?

A. ' Aninfarction is when the heart muscle is not getting eriough blood ﬂow and
oxygen muscle and the heart muscle itself dies. '

Q. Did onu find any evidence of that?

A, Na, I did not.

Q. Did you discuss with some of your colleagues the possibility of a myocardial
infarction? '
A 1 discussed it with six other forensic pathologists here in the office, and we were

all in agreement that myocardial infarction was not the cause of deati.

o]
iy

g‘:-"’ T

A
-
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Q. You discussed it with six. And counting yourself, there's seven. How many years
-of forensic pathology experience would you say the seven of you have between you?
A.  Fifteen to 20, roughly.

Q. How long have you been 2 forensic pathologist?

- A.. - TI've been a forensic pathologist for the last 2% vears. I've been board-certified for

the last 12 years.
Q.. How many autopsies have you performed?

Al I have performed in excess of 500. I do not have the exact number, but it is n
excess of 500. |
Q. Did you prepare a— .
Less than 1,000 but more than 500.
‘Did you prepare a report of your findings?
Yes, Idid. '
And how many pages is it?

The autopsy report itself is eight pages in length.

Do you have it in front of you?

> o0 >0 P

Yes, I do. _
Q. . I'm going to try and authenticate the report that we have here. What does the first

page look hike? _
A The first page basically has a Department of Defense seal, our office symbol, and
states in bold lettering across the top “Armed Forces Institute of Pathology." It includes some

demographic data, circumstances of death, authorization, identification, cause of death, and

manner of death.
Q. And is the cause of death what you stated carlier, asphyxia due to smothering and

chest compression, right there on the first page?
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A Correct.

Q. Now, on the eighth page, what do you see?

Al The e ghth page is labeled at the top "Autopsy Report MEQ3-571, Mowhosh
Abede, MG." The first sentence starts with the word “brain" and includes--other headings are

mﬁscle,_ contusion of the right buttock, serology, toxicology, and then

opinion. And following the opinion is my signature block with my signature and the signature of '
another forensic pathologist that has reviewed the report. ' '
Q. It has your signature and the signature of another pathologist who's reviewed the
report? - ,
Al It'd be—-those are the initials of another pathologist who has read the report.
Q. We have a copy here that's not signed by you nor 1mt1aled by any other forens:c
pathologist. Do-you knpw what report I'm talking about? '
A All of my reports are--valid repoﬁs are signed. _
Let's go back to the first page. What's the date of report?
On the first page, the date of report is 18 December 2003.
Were any changes made after that date?

No changes were made to the autopsy report after that date.

o PO

TC (MAJ DOLAN):_ At this time we'd move the eight-page report of autopsy into your
report as Exhibit 11. |
[0: - To consider. Any objections from defense counsek'?
- CDC: Yes. We object on two grounds: one, we would request that be held off until
cross-examination tomorrow; two, he apparently has a different report than the one (hat we're
looking af, so can he fax us the one that he has? It's not cl_assiﬁed. We received it as a non-

classified document, so, I mean, you know, just 1o be sure. Lel's make sure we're not talking

about two separate reports.
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I0: It doesn't appear that we are, but I don't see the harm in waiting unlil--we
certainly can discuss the report that [ have in front of me because I assume it's going to be the
same, just minus his signature. | _ |

. CDC: 1 would just ask that you hold off on admitting it until tomorrow.

I0: . T'll wait to admit it unti} we have the signed copy from Major Smith.
[further questions by TC (MAJ DOLAN): | | '

Q. And Major Smith--

A Yés. '

Q . --wedon'thavea signed copy of the autopsy. Can you fax me a copy of what
you've got as soon as possible? . | '

' A. Yes, [ can.

Let mé give you ihat nﬁmber. Are you ready to copy?.

Okay.

Now, does this need to be faxéd securely?

No, it does not. '

Okay. Would you like me to fax it now?

You can do it when Qe‘re done here. That'd be fine. We're not going to--
Okay. | .
I've got some bad news for you. Well, I've got good news and bad news.
Okay. | |

Are you ready? Which would you prefer to hear?

SR SR SIS L A

I'm sorry?

Q. I've got good news and bad news. The good news Is that you're not going to be

cross-cxamined tonight.

/

[
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Okay.

But the bad news is you're going 1o be cross-examined tomorrow morning.
Okay.
So, can you be by a secure line about 0900 your time?

Zero nine hundred my.time?

Lo o

Let's make it 0920. Let's not pretend we're going to call you at zero nine. At

0920.
Okay.
- Will that work? -
That will \;vork.
Okay.
10:  Is that all the questions you have for him, Major Dolan?
TC (MAJOR DOLAN): Yeah. |
10:  Okay. _
TC (MAJOR DOLAN): Oh.

[ further questions by TC (MAJ DOLAN):]'
Q. Were you aware of -any traumatic events that might have occurred to the general a

ol oIS

couple of days before the 26th?
AL 1 was told that he was arested. The events surrounding the arrest T do not have.

Q. I beg your pardon?

A [ did not hrave an investigative report aboul the events surrounding the arrest; that
is, I don't know if there was a physical altercation involved with his arrest or if 11 was non-violent
n nature. | |

TC (MAJ DOLAN): Okay.

*10:  Major Dolan, could you ask about the rib fracturcs.
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" TC (MAJ DOLAN): Oh.
[ firther questions by TC (MAJ DOLANY:

Q. Your report of autopsy notices a couple of rib fractures.
A That's correct. '

Q. Was there much hemorrhaging around these rib fractures?
A Yes, there was. | |

Q What does that indicate, if anything?

, A. Hemorrhaging around the rib fractures indicates that the rib fractures occurred
while the general was alive; that is, blood still had to be pumping from the heart to get around the
rib fractures, so those did not oceur aftcr death.

Q. Are you able to determine how soon before death—I mean, roughly--the fractures

conld have occurred?
A The best | can say is they most likely occurred within days to hours before death.

I cannot give an exact number of days or time.

Q Is it possible-- _
A. They did not appear to be healmg fractures that is, weeks or months old.
Q

Is it p0351ble that they were the result of chest compressions, CPR?
A. The rib fractures, particularly on the left side, that are closer to around the back,
are not seen with CPR. Fractures of ribs seen with CPR are secn on the front of the chest; that s, B
typically, right around where the rescuer is doing compressions. |
Q. Are these rib fractures consistent with a 220-pound man sitting on the chest or
back of tﬁe general? '
A. It could be consistent with someone kneeling onto his chest, like with a knee. -

They are more consistent with blunt-force trauma, that is, either punching, kicking, or striking

with an object or being thrown into an object.
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Q. [s it possible lha{ these rib fractures caused his death?
_ A It is unlikely in that they did not disrupt the lining of the lung cavity 1tselfand
therefore would not have caused what I'll refer to as a pneumothorax or a coilapse of the lung.
However, they would have been extremely painfui, and ‘they would have impaired respiration;
;hat is, it would have been extremely hard to take in a good, deep breath with these rib fractures,
due to the amount of pain that rib fractures cause. | -

TC (MAJ DOLAN): Thank you.
CDC: May Iask him about {two preliminary questions that'l heip me tonight and save

me a lot of time tomorrow morning? ‘Do you have any objection to my doing that?

.[multlple people talking at once]
CDC: If you can just ask him, was he--did he fly to Tr--was he statloned in Irag?
| [further questions by TC (MAJ DOLAN):]
Q. Oh, where did you perform the autopsy?
Al The autopsy was performed at the Baghdad Inte:mauonal AIrport Mortuary in
Baghdad Iraq.. ' _ '
Q. Is that what BIAP means in place of autopsy" on page 1?
Correct. Correct. 7
How is it you found yourself at that airport?
I'm sorry? |

How is it you were there to perform the autopsy?

S S S

Oh, we are hotiﬁéd ol dcaths of detainees that occur in.U.S. custody, and when
notified, we travel. In the case of Irag, we travel to Irag and perform the autopsies there.
_ Q - Did you a_peciﬁca}ly travel to Iraq to perform this autopsy, then?
A, Yes, 1did. |
- CDC: That's all T would ask him, so, thank you.

Page 147 of 28} pages




Page 148 of 285 pages

TC (MAJ DOLAN}): Major Smith, 'appreciate your time. And, again, I'm sorry (0
bifurcale this, but the defense counsel will be asking you some guestions {omOoITow.
. WITNESS: Okay. |
TC (MAJ DOLAN): So, we'll be calling you at about 0920 your time. :
WITNESS: Okay. '
A TC (MAJ DOLAN): At this number if that's okay.
WITNESS: This--I will be at a different number as I will be in a different location.

TC (MAT DOLAN): Will you have a secure number?
WITNESS T will have access to a secure number, and 1 w111 give that to you tonight by

e1mail. .

TC (MAJ DOLAN): Right. Okay, I look for it tomorrow, and we'll reinitiate by cell
and figure 1t out. ' ) o

WITNESS: Okay.

TC (MAJ DOLAN): Thanks for your patience. Iappreciate it. Oh hang on. Captam

Ayers has something. Captdin Ayers would like to talk to you for a minute.
WITNESS: Okay. '

[The witness was temporarly excused and was duly warned. The telephone connection was

terminated.] _
10:  Allright, let's take a 5_minute.recess. Let's just try to keep it 5 minutes.

[recess]
10: ess. All parties present prior to last recess are again -present.

QOkay, let's go on to more discussion with witnesses. Is there other witnesses that

may nol need to be called now? - _
? Sergeant Pullen, whom we were going to call tonight, we arc not going to call.

10:  You do not need Sergeant Pullen.

f
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? No, we believe we have gotten his same testimony from other witnesses and it ..

would be reijciitive_
- 10: Okay. Is there a:challce we ¢ould--
TC (CPT DAVISON): This is the one al Fort Gordon?
7 Yes
TC (CPT DAVISON): Yeah, let me try.to call him--
10:  Can wecall him by celf to stop him from traveling to the secured phone?

TC (CPT DAVISON): I'm going to try to do that.

_? ~ Il talk to him next week and apologize to him in person, but we don't know what

" the testimony was going to be until we start calling other witnesses.

“10:  Sure. Understand. Okay, so, is there any other witnesses that should be heard
from tonight? o |
. TC (MAJ DOLANY): I don't think there's any that we can call -tonight.
10:  Okay. |
TC (MAJ DOLAN): TF've got some housekeeping, though.
10: | Okay.
TC (MAJ DOLAN): We've all taken notes here; but because we're in a secure

environment, we can't treat our notes as we might otherwise like to. With the exception of the

medical, of the direct.
CDC: Yeah. Ican take my notes on Dr. Smith--
TC (MAJ DOLAN): You can tzke your notes on Dr. Smith, pull thém out of your

" notebooks.
CDC: Right.
TC (MAJ DOLAN): Butne other notes can lcave this room. They can leave the room--

strange as it may sound, you must give them o mc. Or, actually, give them to Caplain Davison -

4
!

{
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Iicause we're 2oing to put them in our safe. Captain Melito--do we need to do this on the
record? | -
. IQ:  Probably so, to make sure--

TC (MAJ DOLAN): Okay. |

I0:  --we did handie the classified notes properly

TC (MAJ DOLAN) Yeah. Captain Melito, maybe you've got some envelopes
downstairs. 1 mean, you can all secure your notes. I'll keep them in a secure environment. Seal
yaur envelopes; do whatever you ﬁeed to do. Or however you do 1t, you can be certain no
government official is going to read them. We can then make copies of the notes, send them to

”ho can redact the obj ectlonable pomons and then you will have unclassified notes at |

your disposal.. ‘ '

CDC: Can't we--it would be easier--

TC (MAT DOLAN): Or--

- CDC: Can we just keep them with our classified material?

TC (MAJ DOLAN): Or keep them with your classified material.

CDC: Okay. Absolutely. What's another 5 pounds?

TC (MAJ DOLAN): Well, Captain Kageliery's gota courier card, and he's carrymg
materials. '

? {inaudible]

TC (MAJ DOLAN): Well, can you do that tomght?

7 [inaudible] _ o

TC (MAJ DOLAN): No, can Mr. Kageliery take his notes with him tonight?

? Well, I'll give them to you tonight, along with everything else. -

CDC: We don't need them toﬁighL
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“10:  Aliright, it sounds like we--okay, I think we can go off the record. So, I think -
“we've got an understanding of hew we're going {0 securc our notes. We'll recess until tomorrow

at0700. :
[ The hearing recessed at _____, 2 December 2004.]
~ [The hearing reconvenedat 3 December 2004.]
10:  Allright, we had an overnight recess. All parties present prior to our recess are
" again present. '
‘ We have Major Smith on a secured line, and let's go ahead and begin with his

cross-examination after Major Dolan ;eniinds him that he's under oath. '

TC (MAJ DOLAN): Mr. Smith, are you there? |

WITNESS: I can barely understand you.

- 1IC (MAI DOLAN): Can you hear me now? Can you hear me now?
- WITNESS: Yes. ' 7 |

TC (MAJ DOLAN): Okay. Are you the same Major Michael Smith who testified
y.esterday? , ' | '

WITNESS:- Yes, I am.

TC (MAJ DOLAN): Iknow it's a strange question. But you‘rc reminded you remain
‘under oath. | ' | '

WITNESS: Okay.

TC (MAJ DOLAN): ‘Mr. Cassara has some questions for you.
Questions by the civilian defensé counsel, Mr. Cassara:

| Q. Major Smith, can you hear me? |

A Yes, I can.
Q. . Great. Major Smith, my namc is William Cassara. 1am a civilian defense

“attorney. [, along with Captain Pete Kageliery, represent CW?2 Jeff Williams.” Also in the room,

y
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~ a5 the same as last night, are Sergeant First Class Sommer, Specialist Loper, their respective

altorneys, the investigating officer, a court reporter, and the triaf counsel.

_ Now, Major Smith, T want to follow up on some of the questions that you
answered last nighl ‘Major Smith, first off, star{in'g sort of where you ended last night, how long - -

were you in theater before you began the performing of this autopsy?

A I arrive in theater at approximately 0400, and we started the autopsy at
. approximatety 0730.
Q. And who besides yourself was mvolved in performing this autopsy?
A. In the actual performanee of the autopsy was a photographer, a Tech Sergeant

Michael Goblin, as well as another CID agent, Agent Phil Currin.
Q. Were you the only physician involved in the performing of the autopsy?
A Yes, I was. & _ l
Q. Describe for us, if you will, the environment in which the autopsy was performed.
Al The autopsy was performed at the rnortuarylfa(_:ilities at BIAT, or Baghdad

[nternational Airport. The facilities—the autopsy room consists of a one-room suite, obviously-

dry and dusty. Thep_ system was adequate for what we needed to do ‘and we did have .

“running water and electncxty
Q. The medical instruments that were used, are these instruments that you brought

with you from the States or that were there, waiting for you?
A, We take a kit with us, so they were ones that I brought from the United States.

Q. Prior to the autopsy on General Mowhosh had other autops1es been perfonned at

BIAF, to the best of your knowledge?

Al Other avtopsies?
Q. Yes.
A Yes, there have been scveral autopsics performed at BIAF.

/

/
/
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Q. Were you involved 1 any of those?
A Yes, I was.
Q. AAnd which ones were those sir? _
A, Iwas involved in processing some of the remains from the UN bombing that .

occurred in August of last year. 1 also autopsied four Iraqi detainees on the same trip.

Q. Were you involved in any way in the autopsy of a Nageem Hatab, H-A-T-A-B?
A. - Ido not have those records with me right now. Icant comment on that.

Q. Does that name in any way ring a bell? '

A. ~ The name doesn't.

Q. Okay. Were you aware--prior to beginning this autopsy, were you aware of any

probilems with any prior autopsies at the morgue?

A. Not problems with the autopsies, no.
Q. Were you aware of problems with the preservation of data and body parts from
other autopsies at the morgue?
A Yes. There have-been issues with freezing and thawing of the bodies. '
Q. And what problems, if any, were you aware of?
A.  Theautopsies themselves, there are no problems. It's the c1rcumstances

- surrounding the autops1cs that is, whether running water was avaﬂable or whether electnmty
was available. Again, all of that was available during my autopsy.
Q. What problems does the lack of freezing have for an autopsy?
A. If the body is not kept very cold, it will undergo decomposition.

Q. Are you aware of aly autopsies in which body parls were either lost or

misplaced?

A. I'm not awarc of any autopsies from our office where body parts were lost or

misplaced, no.
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Okay. Qutside of your office--weli, let me ask you this. Was your office the only

office using the BIAF mortuary?

A

Q.

o >0 » o

To the best of my knowledge, ves.

Where did the Navy, for example, perform their autopsies?
We are a tri-service agency. | |
Okay.

We perform them for Army, Navy, Air Force, .Man'nes.

Got it. So, to the best of your knowledge--

Al at BIAF.

So, to the best of youf kniowledge; any autopsies performed by U.S. personnel in

theater were done in the same rﬁo‘rgue where the autopsy of General Mowhosh was performed?

A

‘Not every autOpsy; no. There was an autopsy performed in Mosel, and I believe

one or two autopsies have been performed in Balad.

Q

> o

Europe.

A SR S

Okay. And was it your office that performed those autopsies?

Yes.

- Can you tell me who Lieutenant Colonel Kathleen Ingersen 1s?

Colonel Kathleen Ingersen is the regional armed forces medical examiner for

And was she in theater when you were there?

I_ do not believe she was in theater while I was there, no.
Was she in theater at all, to the best of your knowledge?
While I was there or— '

No, ever.

--since the conflict started?

Since the conflict started.

/

I
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TC (MA] DOLAN): Objection. What's the relevance?

10:  There's relevance

CDC: Ican explain, very briefly.

10:  Okay. '

CDC: Dr. Ingerseﬁ- was involved in an autopsy in which body parts were lost and which
tissue was lost, The results of that autopsy were recently thrown out of a court-martial. [want to
find out if she had any involvement in this case or if they used the same facilities, 1n which case

the same problems may have existed. ,
[O: Well but the witness has aIready said he's not aware of any aut0psxes in which

body parts were missing.

CDC: I'm trying to explore whether or not that's correct.

TC (MAIJ DOLAN) -Well, then, that can. be explored without asking when and where Dr.
'I_ngersen has been.

CDC: If you want to conduct my cross for me, go ahead.

TC (MAIDOLAN): TI'm talking to the 10. If the issue is, "Hey, Dr. Smith, have you
Iost any body parts?" [ think that's 2 pretty direct question that could be asked and answcred,

CDC That's not the quest:on though, which is why it's better for me to conduct my

C10SS..
10:  And what's your next question?

CDC: My next questlon was going to be, “Are you aware that, in the conducing of '

autopsics at BIAF, of the loss of body parts-and tissue?"
IC: But he's aiready said he's not aware of any.

CDC: I don't recali that answer from him.
10:  Allright. If he says no, that would be the end of your line of questioning on that?
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CDC: There would be one more after that, which--yeah, there would be just one more

a fier that.

I0:  Allright, go ahead and ask your questions, but don't--you know, if the answers

are 1o or he's not aware, let's go on to something else.

[ further questioné by the civilian defease counsel:}

Q. Are you aware of any autopsies performed in theater in which body parts, tissues,
oT0organs were either_' lost or misplaced? .
A Yes. As you referenced, Dr. Ingersen had a case where some of the tissue was

either lost or misplaced.
Q. Okay. And can you just tell us systemically what causes a problem such as that?

A. The main issue, I believe with her case-we have not had it in any of our cases--
was that there was some miscommunication on shipping the'lsam‘p]es; as well, apparently, sorme
of the samples did not get on an outbound flight; that is, they remained on the tarmac 'in the o
desert heat, and as a result, the u'tiiity of the samples was lost. '

Q. Thank you. In youf original report, .yo‘u listed the cause of death in this case as
- “"pending"; is that correct? In your interim report?.

A.  Inthe preliminary report, yes, I did. _

Q. And the final report listed it as a homicide; correct?

A Correct. "

Q. And the preliminary report said that it was pending both toxicology, histology,
and an inycstigation; correcl?r |

A. Correcl.

What toxicology reports did you receive after the interim report?

| received a toxicology report from our toxicology lab within our office.

o » O

And what did that toxicology report tell you that you did not already know?
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A. . Tttold me that the gcneré!'was not exposed to carbon monoxide, that he was not
pmsoned by cyanide, that he had no alcohol within his system, and he had no drugs of abuse or
Some conunon prescription drugs within his system.
Q. Thank you. What histology reports did you receive after the interim report?
A. The histology report is based on my mterpretatlon of the shdes

Q. Okay. What histology discoveries did you make after your interim report before

your final report?

A. It showed that the lungs had fluid within them, some other minor changes. The
heart had some ﬁbfosis and fatty infiltration of the right ventricle. The liver had s.orne fatty
change. The brain showed no significant abnormality, and a section of muscle from the neck
showed no signiﬁcan_t abhormality, and a section of a bruise off the right buttock showed
changes consistent with bruising, '

Q. What investigative reports did you receive after your preliminary report?

A. I did not receive an investigative report, per se. Ireceived conﬁnﬁation of”the
infoimation that I.was given in theater.

'Q. And when you say "confirmation," could you please explain that for me, Doctor.

I'm not sure [ understand what you're talking about. ,
A. Once I got back to the office here in the United States, I called and e-mailed the

agent that was in charge of the investigation at the time [ was there, Agent Patrick Conner, and

asked if any new information had surfaced or if there were any changes to the information that |

was given in theater. And there was not.

Q. Okay. And, again, the information that you were given in theater was all relayed
to you verbally by Special Agent Conner; is that correct? |

A. Yes, Special Agenl Conner.

[
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Q. And for how long and on how many occasions did you and Special Agent Conner
speak? '

A. [ would say four to five times since the initial event.

Q. And can you give us, you know, just gross approximations about how long? Five-

minute conversations, 2-hour conversations, that sort of thing?

A. Five-minute convéfsations, and some were through e-mail.

Q. Okay. And it was your understanding, based on the information that I"w provided
to you, that Mr. Mowhash had been restrained and placed in a sleeping bag, that people were
sitling on him and intermittently covering his rhouth and his nose; is that cotrect?

A. Yes, t_hat 15 correct. ' _ '

Q. Were you provided any information at all that General Mowhosh 'hgd been subject
to physical beatings at any time? '

A Yes, I was.

Q. And what is it that you were told? .
A I was told that he had been impacted by several blunt objects during his detention.

Q. Was it your undérstanding that the irﬂpacting with those blunt objects occurred on
the same day as his death? And when I say "your understandiﬁg," I mean based on your

conversation with Special Agent Conner.
A. Based on my conversation with him, I can't say that he told me that those injuries

were caused on the day of his death, no.
Q. Okay. Doctor, where is the body currently?
Al The body was released to the mortuary in Miers at Baghdad Interational Airport.

Q. Okay. _
A From there, it goes on to release to the Red Cross, Red Crescent, and back to the

family members.. I do not know the current whercabouts of the body today.

/
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Q. Is it fair to say that if we were (¢ attempt to have a secand autopsy conducted, that
that would not be possible at this point?

A. I would not say that it wouldn't be possible. It would involve--I imagine it would
imvolve disinterring him; that is, remo‘)ing him from the grave, if he was not cremated. If he has
been cremated, it would be impossible to perform a ‘second autopsy. '

Q. This may be well beyond your area of experttse but I don't know. Is it customary
in the Islamic culture, to your knowledge, to cremate? -

A. To my knowledge, if IS 110t COMIOT.

Q Okay. Where are the tissue samples that were taken from the body?

A ‘The tissue samples that were taken from the body are within my office.

Q. Okay. And were ére the organs: ' the heart, the lungs, that sorl of thing?

A The organs were retumed. to the body for burial with the body. -

Q. Okay. Besuies the tissue samples what physmal evidence from the autopsy do
yau currently possess‘? ' B
_ Al [ possess the tissue samples. Ipossess mwroscoplc slides. I possess photos of the
autopsy as well as the scene findings. I possess the toxicology reports, and I possess my notes |
and drawmgs from the autopsy. _ "

Q. With regards to the tissue sampies and the toxicology reports, would that, in an of
itself, be enough to give you an indication as {o what caused death in this case?

A. . Justbased on the samples that [ have and the toxicology report, it would be
impossible to determine the cause of death.

Q. Again, Doctor, if somebody were going {o redo the autopsy, they could not do it
with whal you currently have in youf possession; 1s {hat correct? -

A. Thalt is correct.

Q. - Okay.

-~

/

Page 159 of 285 pages




o

corect?

S S S e R

A

Page 160 of 285 pages

Yes. it 1s.
Thank you. Now, Doctor, you listed the cause of death eventually as asphyxia,

Yes, I did.

Okay. And tell us again in general terms—

Actually, asphyxia due to smotheﬁng and chest compression.

And chest pressure or chest compressions?

Compression. |

Okay.

Asphyxia due to smothering and chest compression.

Thank you. What are the signs of asphyxia in general?

it depends on what type of asphyxia that you're talkmg about. There are many

E types of asphyxia, some which involve removal of oxygen from the atmosphere, which would

leave no signs or symptoms whatsoever. There is strangulation. That is when a person-puts his

hands around a victim's throat and squeezes. That would leave injuries that have been discussed

before, like petechia and possibly bruising within the neck muscle, fracture of the hyloid bone.

There is ligature haﬁging; that is, a rope or cord, some type of ligature, is placed around the neck

and the body is suSp'énded or tension is placed on the rope. Again, that could cause petechia and -

may cause bruising within the neck muscles. There is smothering, which may or may not leave

any findings.

o
A.
Q.
A.

And in a case--
But smothering--

Go zhead, Dbctor.

Smothering may or may not leave any findings, depending on the condition of the

victim;that is, if they were restrained and cannot fight back, there may be no {indings
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\\'hatsoevér. If the person is cherﬁically restrained; that is, intoxicated, thej may not be able to
fight back, and therefore there may be absolutely no findings. -Any many times kids are
smothered, babies particularly, and they leave absolutely no findings whatsoever.

Q. . Doctor, whét is SVC syndrome as it relates to asphyxia?
I'm sorry? o |
SVC syndrome, superior vena cava--
SVC syndrome?

Superior vena cava-- .

oo

~ Yes, superior vena cava syndrome is when a tumor or a mass of some kind
-'mlpedes the superior vena cava, which is a very large blood vessel that drains blood into the
heart; or, as a result of that, blood will back up to areas proximal to that obstruction, that bemg

primarily the arms, héad and neck.

Q. - And in such a case, is it fair to say that the capillaries basically pop or burst for
lack of a better term. Isthat correct? - '
AL Surc. Eventually, if enough pressure bﬁilds up, that will be the case.
Q. A.nd that can be caused or exacerbated by the weakening of the heart muscles or

- the heart walls; correct? :
A, No. It has nothmg to do with the strength of the heart muscle. It has to do with

‘the amount of pressure. Basically, you have excess pressure going into the head; blood, that is,
‘and it cannot drain out adequately. It has nothing to do with the pumping action of the heart,

other than the heart pumps thé blood to the head.
Q. Okay. And if a heart is weakened and unable to pump blood to the head

apprapriately, what effect, if any, does that have on' SYC syndrome? -
A. It would exacerbate SVC syndrome. ' -
0. Thank vou. | -
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A That is, it would make it worse./

Q. Okay. Now, in typicﬁ] asphyxié cases--and when [-say "typical," I mean one in
which somebody has' been sitting on a viciim, on the victim's chest, as is alleged here, would yo
see any Signs ofSVC syndrome? ‘

A. No. The SVC syndrome is not associated or classically- associated with someone
sitting on someone's chest. '

Q.. What is traumatic asph

A ISVC syndrome is a medical diagnoéis.

Q. What is traumatic asphyxia?

A.  Traumatic asphyxia is when the position of the victim does not allow for adequate
respiration, and that cén be because the victixﬁ is in such an awkward position that the chest
muscles cannot effectively respire. It can be from something sitting on the chest; it could be
somethmg sitting on the back, pressmg the chest or something sitting on the--or pressing on the

~abdomen, causing the organs of the abdominal cavity to press up against the dlaph_ragm to not

allow adequate respiration. _
Q. - And what are the pathological findings associated with traumatlc asphyxxa in

- general? o _
A I can't say that there are pathological findings. There are sometimes findings. It
depends on the amount of pressure that is put on the chest. Someone who, say, is intoxicated and
collapses in a position that does not atlow their chest to expire would, more than likely, have no
findings. If a car fell on somebody; that is, if someane were working under a car and the jack
failed and the car fell on their chest, that is strong enough to impede blood flow back from the
head and they will have petechia as well as evidence of blunt- force injuries of the chest.

-Q.' And you found no evidence of pctechla in this case; correct?

A, That is correct.

/
/
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Q. Doctor, you talked about something earlier called--and let me just make sure |

gwie you correctly--facial suffusion. Could you please tell us what that is.

A, Faciai suffusion is basically congestion of the face. It is cause by blood not

adequately draining from the head and neck area.

Q. And spell suf--1s it subfusion or srufflision?
A. Suffusion, S-U-F-F-U-S-I-O-N.
Q. Thank you. And, again, Doctor, you found no petechia of the eyes, face, or oral

mucosa in this case; 1s that correct?

A. That is correct.
Q. And that is something that is typically associated with a crushing of the chest;

comrect?
CA. It is associated with significant crushing of the chest; that is, something heavy,

like a car or a steel beam.

Q. Now, Doctor, would you agree with me that General Mowhosh was -likely an
alcoholic? |
A I cannot say that. He has changes within his liver that are consistent with alcohol

use. However, those changes are nonspecific and may be seen with things such as diabetes,

obesity, and expoéure to certain chemicals. So, I cannot say, based on his autopsy, that he was

an alcoholic.

Q. Do you have suspicions that he was an alcoholic?

Al I'm 'sdrr)./? 7

Q. Do you have suspicions that he was an alcohohic?

A Again, the findings are suggestive that he used alcohol. ‘Now, to say that he is an

alcoholic is something that [ cannot judge from the autopsy. He did not have cirrhosis of the

liver, which is commonly seen in alcoholics.

. /
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Q.  Did you find evidence of alcoholic cardiomyopathy?

A He did have an enlargéd heart, and it is not possible to say, based on the autopsy,
wiat caused the enlarged heart. Alcohol is a potential cause. There are also many other causes,
such as infection, a long history of high blood pressure, ef cetera. So, I cannot say, based on the
aulopsy findings, that he was - an alcoholic. He has findings that are seen in péople _
with alcohol abuse but may be seen in people who never use alf;ohol. |

Q. And what is cardiomyopathy? _

A Cardiomyopathy is basically an enlargement of the heart, where it does not
squeeze as well as it should. '

Q. And what is the manifestation of cardiomyopathy?

A. Mary people, especially young people, may have no symptoms whatsoever. It
depends on how far progresséd it is and their susceptibility. People with really bad

| cardiomyopathy will exhibit signs and symptoms of heart failure; that is, they have swelling
within the legs; they may have difﬁdu_lty breathing when lying down flat; and their condition
may progress to where they may-have an arrhythmia and die.

Q. And what is.an arthythmia?

A. - It'san lrregular heatbeat

Q. And is death by arrhythm1a generally a slow process or generally a sudden

| process? '

A | People can live with arthythmias for their.entire life and die of completely
- unrelated causes, and a completely biherwise healthy person may collapse suddenly due to an
arthythmia. So, it's not p0531ble to say.

Q. Did General Mowhosh have ewdcnce of arrhythmm"

A [ cannot say that, based on the aulopsy findings. Arrhythmias are diagnosed

while someone 1s alive.
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A
heirt condition.

Q.

A

oo

Can you get pﬁlmonary edema from asphyxiétiqn?
Yes, you can,
Doctor, are people with cardiomyopathy predisposed to pulmonary edemas?

Yes, they can, especially if they are in a heart failure.

And is the instance or probability of that exacerbated by one's age and/or weight?

As one continues to get older and more obese, it would aggravate any underlying

Would yo_u agree that General Mowhosh had enlarged lungs?
Enlarged lungs? '

.Yes.

No. His lungs were not enlarged. They were heavy due to fluid accumulation.

And what causes fluid accumulation in the lungs?

There are many causes. Asphyxiation is one of them. Heart failure is one of

‘them. Exposure to noxious chemicals is one of thern. Overdose with drugs like heroin is one of .

“them. If's a nonspecific finding that can be seen with many things.

Q.

oo

A

Can pulmonary edema cause fluid in the 'lungs?

Pulmonary edema is fluid in the lungs.

I'm sorry. And is it safe to say that edema is likely a sequela to cardiac arrest?
I'm sorry? | ‘ 7 | '

Is it safe to say that edema is likely a sequelarto cardiac arest?

Once the heart stops beating, there will not be fluid build-up info the lungs. It

does require that the heart is actually beating.

Q.

And you're poing to have to excuse me. From a non-doctor's standpoint, I'm not

sure that that answered--I'm sure you answered my question from a medical standpoint. I'm

trying to get an answer {rom a legal standpoint or at least from a person's standpoint that's not a

" Pazc 165 of 285 pages

i




Page 166/of 285 pages

dector. Is--I mean, basically, a "yes or no" question. Is pulmonary edema a sequela to cardiac

anest?
Al | It may be.
Q. Okay. Well, that's almost--

_ A If someone has heart failure for an hour before they actually have an arrhythmia
and die, well, then, yes, they very well likely may have edema fluid Withi_n their I.ungs'. If
someone collapses who is otherwise healthy and immediately coilapses and dies, they rriay have
o absolutely no edema fluid within their lungs whatsoever. |

Q.  Now, moving on a little bit, you noticed numerous bruises on General Mowhosh;
is that correct? |

A. Yes, Idid.

7 Q. Is it fair to say {hat the majority of those bruises—in fact, I think your testifnony
sald all except one were eithér on the limbs or torso. Is that correct? |
A Yes, and by “torso” I mean chest, abdomen, and back.
Q. - Right. So,ifone were wearmg clothmg that covered their entire arms, legs, and

torso, the only bruise that would be noticeable would be the one that was on hlS head. Is that

comect? -
AL ’fhat would be correct.
Q. And you said tﬁe one--
Al If he was completely clothed.
Q. Right. And you sa1d the one on his head was the least severe of all; that it was a

pretty minor bruise. Right?
A. Correct.

Q Okay. And you can't datc those bruises, can 'you‘?

-

!
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_ A I cannot accuralely date them\." I can give a range and say that they appear {o be at
leaist days' to hours' old, and they do not appear to be weeks' or months' old. I cannot give youa
‘date or a time on when the braises were inflicted. 7
Q. Is it possible that they are pos_tmortem? |
Al No, they are not. 7 -
| Q - And :\vhat leads you to that conclusion?

A, Many of the bruises were patterr_led,' and that would require that the heart was
beating at tﬁc time of the bruising. it is possible to bruise a body after deafh. However, 1t is
usually focal-and not extensive, as.was' seen with this case, and it is usually on areas that we see
with movmg the body, that are impactive. That would be, typlcally, the head.:

Q. I'm sorry; you said moving a body that is impacted? Is that what you said?

Al If you move a body and a portion of the body stnkes a surface orif the body 18
dropped,‘ it is possible, but unlikely, to cause some bruising.

Q. Okay. When you spoke with Special Agent Conner, were you aware that General

Mowhosh had been beaten 2 days prior to the date of his death?
A I knew that during his incarceration that there had been some blunt-force trauma.

I can't say that I was told it was 2 days, but [ was told that "during his incarceration,” and that

- included the days before his death. :
Q. Okay. And you testified yesterday that the bruises, while they didn'{--while the

bruise that you saw may not have caused his death, they were a marker of significant violence
surrounding his death. I believe those were .yo‘unexact words?
A. Without having them read back to me, that is the general statement, yes.
Q Sounds fike ybur words; rigilt‘? We're not QUotin‘g you on that. I'm just--
A Yes. |
9

I'm reading from my notes, as well, so. ..
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A Yes. _
- Qy What impact upon the body does a severe beating, such as the one the evidencé of

which you witnessed, have on the body 1n terms of its erraIl_strength? Does that make sense?

A. It depends on the amount of force that is used to cause the bruising. Bruises may
be very mild, such as those that everyone has had as they've Bumped their knee; or they may be
severe; that is, they may fracture underlying bones. They may cause injury to abdominal organs.

Q. Well, speaking of the injuries thé evidence of which you saw on General
- Mowhosh, what impact would injuries such as he had have on his overall health?
A The bruises would have been painful. They would have made him very
' uncomfortable There were no lethal injuries in and of themselves caused by the bruising.

Q. Would they weaken one's immune system" When I say "immune system" Iden't -
mean their 1mmunodeﬁcaency system. Imean their ability to withstand other trauma.

A I can't say with medical certamty that that is the case, but i would logically make

sense thay if someone 1s detained and is significantly bruised, that they would be more

~ susceptible to other trauma.

Q. And would they be more susceptible to death occurring from a siibsequcnt
trauma? | ' | o ’
A 1t depends on the subsequent trauma.
- Q. Subsequent trauma of having a sleeping bag put over your head.
A. Again, the bruises were more indicators of markers and not actually causing his

death or contributing to his death.

Q. Would one be more likely to die by having-—wclf, let me withdraw that question.

Let me ask you this question. Did you ever see the sleeping bag that was al]egédly used in this

case?

A. I saw photos of the sleeping bag.
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Q. - And whai were you-told about the type of sleeping bag that it was?

A. [ was told that it was a sleeping bag--

Q. Okay, were you aware that-- _

A. . --that had been placed over his head, chest, and abdomen and secured.

Q. Were you aware that it was a sleeping bag that had mesh screening that allowe&

one to breathe? ‘ _

A I -Was never told the actual corﬁposition of the sleeping bag,.

Q. Were you told by Special-Ag.cnt O'Conner that one of the péop]e who allegedly
put the sleeping bag on him stated that he checked the sleeping bag to make sure that the person's
airways were unrestricted? '

| A, ‘I was not told that, no. _

Q. When you were told that somebody sat on his chest, did Sp‘ecial Agent
* OConner--or Conner; excuse me--explain this as a—you know, the sitting on one's chest that we
did when we were kids and we were wrestling or a _]umpmg up and down and squattmg on

somebody's chest, or how did he describe the sitting on the chest?

A. . T'was told that individuals would sit on his chest, abdomen, or back. And it was
described to me as putting him in, quote, stress positions and that the detainees.\i'duld be asked

questions while someone was sitting on their chest.

| Q. Were you ever told how many people allegedly sat on his chest?
A No, I was not. :
- Q. Was it your understanding it was more tha.h one?
A. That was my belief.
Q. Were you ever told how long these individuals sat.on his chest for?
A, Interms ofﬁiintites, no.
Q. - Okay—. Would it make a difference if it were 1 minute, as opposed to 20 minutes?
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A. It depends. If the airway is otherwise unobstructed, then, yes, it would make a

dffference. Someone may be able to breathe for 1 minute with someone sitting on their chest;
and, again, afier 20 minutes, they may not be able to.
_ Q. Now, you testified that General Mowhosh had numerous rib fractures; correct?
Al I don't think I said "numerous.” I think I said he had rib fractures.
Q. Okay. How many ribs were fractured?
Al He had fractures of the left ribs, numbers 3 through 7. That's a total of five rib
fractures. ' |

- Q. Were the ribs removed from the body?

A No, they were not.

Q. Now, you said that some of those rib fractures were consistent with CPR; is that
. carrect? ' | 7 .

A 1 don't believe I said that. Fractures on the front of the chest around the chest

plate are consistent with CPR. However, most of his rib fractures were on the sides and back,

sort of up under the arm area. And those are not consistent with CPR.

Q. My question was some of them, not all of them. Some of them are consistent with
CPR? |
- A. One or two, at most. -
Q. Okay. Is it possible to telI._Whethgr or not the one or two ribs that were fractured

. or--excuse me; that are consistent with CPR, whether those fractures occurred pre- or

postmortem?
A When I dissected the tissue around it, there was hemorrhage surrounding the rib

fractures, so it was--most likely happened premortein.
Q. Can you rule out postmortem?

A. Yes, I.can rule out postmortem.
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Q. Okay, thank you. Now, explain o me the rib fractures that are not consistent with

CPR which ribs they were and what it is that you observed
A. On the third through sixth ribs on the back and left side; that is, kind of up under
~ the left arm, there were nondisplaced fractures. And dissection in that area showed a significant

amotint of hemorrhage surrounding these fractures, indicating that the heart was still beating at

the time that these fractures occurred.

Q. Okay. Is it possible--let me ask you this. Are the rib fractures that we are now
talking about consistent with the bruising that you saw? '
A. . Yes, hehad brulsmg on his chest and back in that general area.
Q. . So,isit possﬂ:)le that whatever it 15 that caused those brulses also caused the nb
- fractures?

A. That is possible. _ _
Q. Now, are you aware that numerous attempts were made to tube General Mowhosh

while he was in distress?
'A.  I'msorry. To intubate?
Q. Yés. _ ,
TC (MAJ DOLAN): Object. 1 think that misslates what evidence there will be on when

the tubing was performed.
- CDC: Ibelieve the doctor in general--Captain Marlow in her report says that NuMmerous

atiempts were made to intubate him.
TC (MAJ DOLAN): True. But not while he was i distress, while he was dead.

CDC: 1don't believe that's what the evidence showed. I've got two questions along

those lines.
' 1O:  Well, I don't have the evidence in {ront of me except for it was mentioned

yesterday that there was some altempls to intubate or {ube.
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CDC: And we don't know whether he was alive or dead at the time.

TC (MAJT DOLAN): Well, I'm obviously arguing facts out of evidence, but T think we'll

find that they arrived to a body that was and remained nou’.responsive and tubing didn't help that.

10:

What's your specific question?

CDC: My specific question is, “"Can improper tubmg lead to asphyxiation?" I think

that's a fair question.

10:

Well . ..

CDC: 1 mean, Captain Ayers, we're exploring alternative possibilities.

TC (MAJ DOLAN): 1don't object to that question.

10

Okay. Understanding there may be--

- TC (MAJ DOLAN): But to assume distress, I believe, is inappropriate as part of the

© question.

10:

Okay.

[filrther questions by the civilian defense counsel:]

Q.
A.
Q-
A.
Q.

Doctor, can improper tubing lead to asphyxmnon‘7
By "tubmg" I'm assuming--
Intubation.

--you're referring to intubation.

Yes, sir. I'm sorry. 1keep using lay persons’ terms. Can improper intubation

attempts lead to asphyxiation?

Al
0.

Yes, it can.

What evidence, if any, did you see of asphyxmuon as a possible result of -

improper intubation?

|
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A. I did not seé any evidence of that. When someone is ihiprdperly intubated,
-typically they will have injuries within the larynx; tﬁat is, the voice box, as well as the back of
th: mouth or the teefh. - |
Q. Doctor, I probably j ust have a couple of more questions for you, and then it's
golng- to be, unfortunately for you, at least three or four more EaWyers that are goihg‘ o want to
tak to you. o
A QOkay.’
Q. I hate to do that to you first thing in the'mom'ing, bu.t-. ... One second. We're

- switching tapes here. [pauée] I may have asked you this already, Doctor. I'm going over sqmé

oIcler notes. Did Mr. Mowhosh have congestwe heart fa11ure‘?

A ‘He did not have congestive heart failure in the sense that there was no report of
symptoms of heart failure that I was relayed and he did not have swelling in the legs that is

typlcal for people with congestlve heart failure.
Q. Which leads me sort of to my next quest1on What evidence of the prior medical

- history of Mr. Mowhosh did you have when you performed the autopsy?
A. I did not geta medical record on him. I was told that at the time of his

incarceration that he-apparently walked up to the--and turned himself in. Other than that, [ have

no medical records on him. .
Q. Okay. And is it fair to say that 2 medical history that 1nd1cated that he had

congestive heart failure would have at least been helpful to you in conducting your autopsy?.

A, If that were the case, sure. We try to look at all of the circumstances and all

records surrounding every data, if possible.
Q. And, smﬂar]y, a medical record that showed he did not have congestive heart

failure would have _been similfarly helpfu!l to you; correct?

/_
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CDC: Doctor, that's all the qucstion.s that T have. And, like | said, there's going to be a
few other people here that are going to have questions for you, I would assume.
| Questions by the defense counsel, Captain Bunch:

Q. Sir, my name is Captain Bunch. I represent Specialist Loper. I just have a few
quéstions about your educational background and, actually, your Arm-y history. Sir, how long
have you been 1n the Army? | |

A. I've been in the Army for 8 years.

Q. And can you just give a brief history of your educational backgrdund.

A I'm sorry, you're going to have to speak up.
Q.  Can you give a brief summary of yeur educational background, sir. -
A, My educational background involves college, medical school, an internship,

2 years as a general medical officer, 4 years of an anatomic pathology and clinical pathology’

residency, and 1 year of a forensic pathology f(‘al]owship.

Q. And can you tell us where you--where was your medical degree obtained from?

A. My medical degree was obtained from Louisidna State University Health Science
" Center in Shreveport, Louisiana. , |

Q. And can you explain where you did your internship, specifically.

A My intemnship was done at the hospital where I went to med schooi at. My
internship was in internal medicine.

Q. And where have you been previously stationed, sir?

A. I have been stationed at Red River Army Depot in Texarkana, Texas. I have been
siationed at Fort Sam Houston in San Antonio, Texas. [have been stationed in Albuquerque,
New Mexico. And I am currently _siatio-ncd n Rockvillé, Maryland. .

Q.  How long was your internship for, sir? |

"A. - My internship, as all internships, are I year. -
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Q. Can you give dates in terms of the dates you were in medical college or dates of

.- |he internship, along those lines?

A. - How many days [ was in infemship? _
Q. 1guess it might be easier, sir--do you have a CV that you can fax? -
A. Yes, I can fax you a CV, but I'll have to do it when I retumn to my office.

DC (CPT BUNCH): Okéy, that might be easier, sir. Thank you. I don't have any other

questions. ‘
Questions by the defense counsel, CPT Melito:
Q. Good morning, sir. This is Captain Melito.
Good morning. _
Sir, did you have a chance to talk to the proseéutors last night?
I'm sorry? |
Did you talk to the prosecutors last night?
Yes, I did. | |
What did you talk about?
A. I gave testimony, and I talked_td him before the hearing in régards to setting up

CF o> p

the arrangements for giving my testimony. As well, we exchanged e-mails.

Q. ‘Did you talk about anything substantive relating to the case between the time that
we hung up with you fast night and ybur testimony this morning?

A.  No,Ididnot. . |

Q. Okay. Sir, just td get a couple more--1 guess a little bit more detail into your

educational background, where did you attend undergrad, sir?

A. Undergraduate was Louisiana State University in Shreveport, Louisiana.
Q. Do you recall where you finished within your class?

T (MAT DOLANY: Objection,
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A. Actually, 1 did not complete college. [ finished early. Idid 3 years and was

accepted early to medical school.
[farther questions by the defense counsel, CPT Melito:]
Q. Okay, and where did you go to medical school?
A.  Louisiana State University Health Science Center in Shreveport.
Q. And do you recall your ranking that you finished in medical school?
A. I do not, but it was within the top one-third. _
Q. Qkay, s_ir. Now, sir, just for a frame of reference, how big a soldier are you, sir?
. What's your height and weight, sir?
A How big of a so--

Q. Yes, sir.
‘ A Height and weight?
Q. Yes, sir. _
- AL I am five nine and approximately 180.
Q. | Sir, can punches cause rib breaking or kicks_ cause breaking of ribs?
A Tm sorry. You're breaking up.
- Q. If someone were to get punched, can they break a rib from that?
A Absolutely. | ' |
Q. If someone were to be kicked, can they break a rib from that?
Al 'Absolutely. '
Q. If someone were hit with a heavy mbber hose, like a radiator hose of some

fashion, could that cause breaking of ribs?
A, Ttwould be unlikely.
Q. Why is that, sir?
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A. The hose is flexible and, depending on its weight, probably does not have enough
- rss to cause fracture in the underlying ribs. If someone were hit with a more solid object, i

would be more likely.

Q. Okay, so, if they were hit with a pipe or something of that nature?

A Yes, absolutcly

Q. Okay. Now, if someone were hit W1th let's say, a very, very stiff rubber hose

much more solid than a garden hose, could that break ribs?

A. Possible, depending on the amount of force that was used.

Q.  Okay. '

A 1 cannot exclude it.

Q. All right. .Sir, 1f a man who is 200 pounds sat on your chest is it reasonable to -

beheve that you m1ght become aSphyXIated within, say, 5 minutes?

A, No studies have been done on the amount of fime that it takes to cause asphyxia,
so I cannot tell you exactly how long it would take. Idon't know the answer to that.

Q.  Okay. Would you think that in your sort of everyday understanding of life and
experience--1 don't know if ybu had brothers and used to wrestle when you were yourger, but if
~ someone sat on your chest, would you expect that person to die? . '

A Agaln it depends on for how long, how big the person was, and 1f there was

“anything else that would be interfering with respiration or breathing.

Q. 'Okay. Let's say there's nothing interfering with respiration or breathing. Is it

reasonable to believe that a man of similar height and weight sitt'ing on you would cause

asphyxiation?
Al Again, it depends on how long. And how long it takes ] can't teil you. You can't

do those kinds of st_udies.

!
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Q.- Okay. Now, you said you were abte to rule out most of the rib fractures as being

prstmortem. What pathological signs led you to believe that?

Al As ['said previously, there was a sl gniﬁc.:ant' amount of hemorrhage surrounding
the rib fractures, and that requires the heart to actually still be beating at the time that the
fnctures were induced. Therefore, they could not have been caused after death because there
would be no bleeding around them. ‘

Q. Okay. Now, sir, are you familiar with the term “dog pile" or "pig piIe”‘?

A. Yes, T am.

Q. If there was a dog pile or a pig pile of, let's say, two 180-pound men, can that
 break ribs? '
A. Yes, that's possible, c_iepending on if someone were to have a knee in the ribs,

partiéulaﬂy; or if during the dog pile, if they jumpéd onto the person, then that would be possible
tobreak ribs. ' |
Q. Okay. And, likewise, does the poséibil_ity.of rb frécture merease the more péople
you pile on that person? , 7
A. - Yes, as the weight increases on the person's chest, the more likely you are o get :
1ib fractures. ‘ -
Q. Is it also more likely--let's séy that there was one or two people oﬁ top of a prone
individual. Is it more likely that rib fracture éould occur from a kick or a punch at that point?
A.  Yes. I would say it would be more iikely.that the rib fractures would have been
caused by blunt-force trauma due to a kick or a punch. |
Q. Did anyone ever inform you that there was a pig pile upon the general?
A 1 was told there was an incident wher_c multiﬁle pcople had to restfain him.
Q. But nothing about a pig p--
A No. '

./f
/
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Q. I'm SOITY, SIT.

Al No, the-terns "dog pile" or a "pig pile" were never used. I was just told that
rrisltiple people had to be used to restrain him. _ |

Q. Okay, when you were told mu.l.tiple people were used to restrain him, what image
did that conjure in your mind? ' _ | ; |

Al What I typically see on television: someone holding the legs, someone holding
the arms, someone potentially with a knee i;ito the back of the neck. | '

Q. . Okay, so, you didn't--I guess at that time when you were informed about him
being restrained, you didn't think of the image of, say, a pig pile or a dog pile.

A. No, not particularly. - -

Q. Qkay. What medical--I guess in the mmutes precedlng the mc1dent where
~ sameone sat upon the general's chest, would it have been helpful to know if he was suffermg
from labored breathing? '

A Yes, it would.
Q. What effect--I guess I'm asking what sort of--or how would that be taken into -

consideration by you if the man was walking and had labored breathing prior to someone sitting

on his chest? _
A. It means that he had s0me type of _respi'ratory difficulty, and that would be made

worse by someone sitting on his chcst
Q. If you were to——based upon General Mowhosh‘s condition postmoﬁem if I told

you he had labored breathing before he was sat upor, what sources could you say that that

Jabored breathing came from?

Al Labored breathing could very 11kely be due to broken ribs. That would make it
extremely painful to take in a breath. ‘And ifhe had anything obstructing the airway or had had

anything, prior o wa!kmg around, obs{ruclmg the a1rway
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Q. _Weré there any signs of some sort of maybe pathogen or disease that would have
led you to believe he might have--or would have led you to believe that the labored breathing--if
I told you that was a hypothe--excuse me. Let me try this again, sir. If the gentleman, Major
General Mowhosh, had labored breéthing before someone sat upon his chest, were there any

postmortem signs of like a pneumoniza or any sort of chemical thing that might have caused

labored breathing?

Al No. There was no .evidence of 'pneurnonia. '

Q. Was there any evidence—- \

Al There was no eVIdence of a chemical substance

Q. Was there any evidence of a disease'that would have contributed to him maybe

being obscrved having labored breathing?
A. The only thing that would contnbute to that would be his enlarged heart.

Q. ° What are various possibilities of how an enlarged heart can develop?

A. Various possibilities, someone can get an infection; that is, a myocarditis, that can
'ther_l cause the heaijt to en]argc. Someone could have lngh bIood pressure for years. That can
cause the heart to enlarge. You can actually get enlargement of the heart with cocaine use, with
obesity, with.alcohol use, and exposure to certain medications. The other possibilitj s if they

have blockage in the blood vessels supplying blood to the heart.
Q. Was there any blockage in the bIood vessels with Major General Mowhosh‘?

A Absolutely none.

Q. Was there any evidence of alcohol in his system?
A There was no alcohol within his system.
Q. How about the medications that you just all_udéd to? Any evidence of

medications in his system?
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AL There were no medications that we typically screen for. And 1f you want alist of

those [ can give you a list. | '
Q. Yeah, [ would appreciate that sir. Do you have that in a--

A. Those include amphetamme, anti-depressants, antlhlstammes, barbiturates,.
bcnzoylbiezakines, cannaboids, propane, detromethorphan, lidacane, narcotic analgesics, opiates,
’ cyclidine, __methyozines; sympathetic, syntho_medicaminés; and thorapamil.

Q. Thank you, sir. Did you see any evidence or receive any evidence about Major
General Mowhosh havin g high blood pressure? |

A. Idid not. Idid not receive any evidence that he had had high blood pressure.

Q. Is there any way to observe that i in the body?

A There are changes that are seen with high blood pressure over time; that bemg,
like T said, enlargement of the heart. The kidneys, many times, will have little dents on the
 surface of someone with longstanding hypertension. And there was not pitting of the kidneys
© seen at autopsy. ‘ ‘

Q. And what was the first attribute yout sa1d mlght be a symptom of hlgh blood
pressure or, rather, a result of high blood pressure? '
A An énlarged hcaﬁ.
That was p'resent?'
That was present.
Okay, now, the pitting of the.kidney-- |
Howéver, I cannot say it was due solely--or due to hypertension.
QOkay. _ ' |
Because there are many causes for an enlarged heart.

Now, you talked about a long-term hypertension causing pitting on the kidneys.

>0 B0 0o PO

) Yes,
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Q.  Howabouta short—t.erm hypeﬂénsién? Would that necessarily cause Lhé same?

A. Depen,diﬁg on how long, no. Short-term hypertension that is occurring within the
Iast couple of weeks, no, 1t would most likely not leave any pitting on the kidneys.

Q. Can repeated trauma Jead to high blood pressure or hypertension?

A, I am not aWafc_a of trauma causing hypertension, per se. The stress caused by

trauma will cause the blood pressure to rise, the difference being that after the stress is relieved,

the blood pressure would return back to normal.

Q. Can mental stress cause hypertension?

Al It can cause an elevated blood pressure, yes.

Q. ‘Can mental stress, in concert with poor nutntlon cause hypertension?

A I'm not aware of poor nutrition, per se, causing hypertension.

Q. How-about an individual who is under repeated stress and undergoing sleep

deprivation? Can that ca'use hypertension?
Al Yes, that would cause elevated blood pressure.
DC (CPT MELITO): Thank you, s1r I think there may be some other folks for you.

10:  Sir, hold on one second. | get a chance.

Questlons by the investigating officer:
Q. Sir, this is Captain Ayers, the investigating ofﬁcer I want to go back to the rib

fractures. You said that they wére under his left arm. Would those have been’ caused by more of
a stnke or a blow rather than some kind of compressmn such as someone sitting on his chest?

Al The more likely cause would be a strlke orablow.

Q. ‘Okay. And you said in your report it's noted that the general was approximately

6 foot and 250 pounds. When you observed him, did he appear to be an obese or a very obese

man?

AL He was obese, yes.
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I0:  Okay, thank you.
All'right, government counsel.
Questions by TC (MAJ DOLAN): |
Q. Major Smith, Major Dolan. Can you hear me?
| Yes.
What is burking?
What?
Did you hear my question?
No, I did not.
I'm sorry. What is burking?
What is burking?
"~ Yes. |

Is that the question?

PP ROPO»LO PO P

Yes, it is the question. | _

A. Burking is a terfn that was used to describe a technique used by individuals, 1
believe in Englﬁnd in the 1800's time ﬁmne.' I'm not sure of the exact time. But it was a
techniQue where they--these individuals would sit on someone's chest and place their hand over
the mouth of the ihdividual to kil them, and then'they would turn the bodics in to the focal

scientists. .
Q. Okay, what reason would someone--why would that particular technique be of use

to folks who want to sell bodies to medical institutions? .

A Well, it is less likely to leave marks indicating that 1t--
Q Major Smith-- ‘ o

A.  --was a homicide.

Q | --hang 6n oné second.
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A, That is, there might not be any signiﬁéan[-—
Q. Hang on one second.
A - to the body.

CDhC: 1 juét' want to pose 2 relevance objection. I don't know how what happened in the
1800 s, Greek or Roman times, is relevant to what happened in November in Baghdad. -
R (0 I've tried to give the partles some leeway, so I'll go ahead and let Major Dolan ask
- his questions. And understand that everything I judge, of course, I judge as far as relevancy.
-And, specifically-- l
CDC: Just noting my objectmn for the record
I0: ° Sure. Go ahead.
[furthér_questions by the TC, MAT Dolan:]
Q. Are you there, Major Smith?

A. Yes, I am. .
Q. What typical signs of trauma, if any, result from burking?
A There may be no findings whatsoever. If the person is able to struggle; that Is,

they are not restrained either physically or chemically, 'y_ou may find injuries around the mouth or
where the hand was placed over the mouth and nose.

Q. Are your findings consistent with--is your examination of Major General

Mowhosh consistent with burking?
A.  Thatisa potentlal cause. He has elemcnts of burking involved in his death.
Q. You talked about more than one person sitting on his chest. Was it your

understanding that more than one person af a time would sit on his chest or individuals would sit

on his chest?

A.. " lcan'trecall if it was éxplain_ed lo me one or multiple at the same time.
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Q. The bruisin_g on his back left side that are consistent with rib-breaking, would that

" be consistent with--
Al Yes.
Q. - Would those bruises and those fractures be consistent with a box having been
thrown at the general in that location? A cardboard box?
A.__ Sure. Any--a cardboard box?
Yéah, you know, the kind of box that--
On.e that was filled with something? |
Exactly. '
Something heavy?
Like a box of MREs. -
I'm sorry?
Like a box of MREs. Have you ever picked up a full box of MRES’7
Yes, [ have. '
Okay--

If it was thrown with significant force, it could possibly cause rib fractures.

>0 PO PO PO PO

TC (MAJ DOLAN): That's all I have.
10: ~ Mr. Cassara? |
CDC: Yes, just a couple.

Questions by the civilian defense counsel:

Q. Dr Smith, this is Mr. Cassara again. Iwam fo go back to this issuc ofbmkmgD

1t's my understanding that this is something that occurred in the 1800, to the best of your

knowledge?
. A, Yes.

B i
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Q. As_suming that none of the accused in this case were alive in the 1800's, is there
‘any medical data within the last 20 to 30 years which shows a similar finding that you can point
me to? _

A I'm not aware of any studies that have been done in the last 20 to 30 years on
burking in partlcular

Q. And T would assume that there's no studies on asphymatmn because the subjects
would have to die in order to complete those studies; correct?

A That's correct.

Q. Okay. Now, I just want to go over-a couple of Jast-minute things. You talked
earlier--one second, Doctor. [pause] You taiked earlier about the four things that generaily
contributed to your finding of asphyx1at10n in this case as being the fact that he was restrained,
that a sleeping bag was put on--oh, excuse me. Excuse me. Withdraw that. That your findings
were a facial suffusion, pulmonary edema, the bruising on h;s chest, abdomen, and arm, and the
I‘lb fractures were your four significant findings in this case. Is that correct?

A Yes. _

Q..  Okay. We've talked a lot about--

AL As well as the enlarged heart.

Q. Right. We've talked a fot about the rib fractures and the brulsmg Tel] me what
.arc éomelother causes besides asphyx:,at:on of facial suffusion.

A. As mentioned earlier, superior vena cava syndrom'c, severe heart faﬂure, anything
that--a tumer or mass obstructing the blood flow out of the neck.

Q. And what are some other causes, outside of asphyxiation, that can cause
pulmonary edema? , | |

A, There are numerous céuscs, one of them being heart failure, rdrug overdoses,

exposure o noxious inhalants, infection, central nervous system damage. The list is extensive.
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Q. Now, a couple, three more questions, Doctor. Can a f'ail'ure--you talked about the

taking of drugs which can cause an enlarged heart.” Do you remember that testimony?

A Yes. _
Q. Can the failure to take a prescription medicine also cause an enlarged heart?
A. Sure. If someone had high blood pressure and did not take their medication, over

time that could cause an enlarged heart.

Q. '.And about how much time wouId we have to be talking about?
A. We're talking in the range of no more than, you _know, months to, more likely than
not, years. | '
Q. Okay.
A Sorry; no less than months and, more likely, more than yea_ré.
Q. Understood. Now, onellast question about the particelar hemonhagi-ng—-pet.echia

‘hemorrhaging; .excuse me. Would you normally expect in a healthy male, if somebody sat on
their chest, would you normally expect that person to suffer petechia hemorrhaging or evidence
-of petechia in an autopsy? If one's sole cause of death was having their chest sat upon, would |
you expect to see evidence of hemorrhaging or petech1a‘7 |
A Depending on the size of the pcrson 1f you're talking about an average—srzed
~ person, no, I wouldn't necessarily expect to see petechia at all.

Q. Okay. And why is that?
A.  Because the pressure that's exerted on the chest does not necessarily impede blood

~ flow. Petechia are due to blood flow and drainage probiems. Someone sitting on your chest

over time will cause the respiratory muscles to leak until they fail.

Q. And [ realize again that we don’t have any scientific studies that tell us how long

it fakes for someone to die, but in an otherwise healthy male, how long would you ex--arc we

Page 187 of 285 pages




Page 188 of 285 pages

1a[king, you know, 30 seconds or 5 minutes from one having a constan( pressure upon their chest

1 order for one to die?

A I think I can say more than seconds. We're taikmg more likely than not, within
the minu'tes'tlme frame.

CDC: Okay. Thank you, Doctor.

JO:  Anybody else?

CDC: Captain Bunch has some more questions for you. Thank you, Doctor.
Qu’estionsr‘by the defense counsel, CPT Bunch:-

Q. Sir, you said you'd performed over 500 autopsies? |

A That's correct. |

'Q. ~  How many of those dealt with asphyxiation, or how many of those did you

determine that asphymatlon was the cause of death?,

A. ~ Tean'tgive youa number I've done numerous hangings, strangulatlons
posmonal asphyxias, et cetera, so 1 can't give you a number.

Q. Canyou say whether that was the majority?

A. I've done many aufopsies that have mvolved asphyxiation, but I cannot give you

an exact number.

Q. Have you had any cases such as this omne, where the mrcumstances involved

someone sitting on somebody?

A. No, 1 have not had ones that involved someone sitting on someone.

Q. Or anything similar?

AL I've hiad cases that were similar, whcre somebody was in a position where they

" could not breathe; they were wedged betwcen something or they were crushed under sonrxclhmg1

Q.' In térms of--and we talked a lot about what could cause fractured ribs. Il's my

understanding that Major [sic} Mowhosh had been doing PT prior to interrogation, wherc he was

:
[
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.carrying very large rocks and had fallen a number of limes on those rocks. Could that have
caused any of the rib fractures? |
‘ A . I'm sorry. What did you say after "PT"?

Q. A form of PT that they were using prior to interrogation was he having to be
cartying a large rock. If he happened to fall a number of times on that [arge roék, could that
cause the rib fractures? |

A.  Yes,ifhe were to fall on that side with a large rock, that could cause rib fractures.

Q. Can you say specifically where fhe fib fracture is on the rib? _Does that question
make any sense? ' ' _ |

| A. Can I teH you where spec1ﬁca11y onthe ib?

Q. o Further to the left, further to the nght" If it makes a dlfference

A, It was more on the side, on the left side, approx1mateiy where, 1f you were to put -
your arms straight down beside your body, approximately where your armpit is.

Q. Is it your understandmg that the gencral's face was covered at the same time that
someone was sitting on his chest?

A. Yes. _

Q. If that's not the case and someone was--his face was not covered at the same time
'as someone was sitting on his chest, would that change your opinion at all? 7

A It would change it from smothering to just chest compression.

DC (CPT BUNCH): Thank you, sir. '

Quest:ons by the defense counsel, CPT Mellto _

Q. Sir, was there any--this Is Captam Melito again, by the way, sir. Sll‘ was there
" any evidence that Major General Mowhosh was a smoker?

A, He did not have typical findings seen Wfth someone who has been smoking for a

long time; that is, he did not have emphysema. He did have microscopic sections of his lungs--
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e had what we refer to as anthracosis; that 1s, pigments around the blood vessels. That can be
sten with smoking. It can also be seen in many people thal live in a polluted or urban

environunent.

Q. How does that affect the lungs' ability to intake oxygen?

A. None.
- Q How does that affect the heart?

A.  None. The anthracosis itselfis just a marker.'-

Q. Okay. Thank you, sir. Is alcohol 2 mild cardio irritant?

A, Yes, it 1s.

Q. ‘How long can alcohol have an irritating effect on the heart?
A You can't determine that.

Q. Okay, so, if an individual drank a beer--

_ Al If someone were--
Q. I'm sorry, sir. Go ahead.
A. If someone were to drink alcohol for a tong tifne, it could affect their heart for -

years and years if it cansed it to be enlarged. But for someone to drink, say, a beer? Any amount
of time that the alcohol was within their system would be--it would be an irritant.
Q. Okay, so, a chtonic drinker is more likely to have irritation to the heart than a

casual or social drinker?

A Yes.

Q. And, likewise, a casual or social drinker is more likely to have their heart irmitated

by alcohol than someone who abstains. _
A. Yes. If there's no alcohol, then it canl cause irritation, by definition.

Q. Okay. Ifsomeone were 1o, let's say, drink three to four times a week a couple of

drinks, a man such as General Mowhosh, and they stopped drinking on November 10th--or,
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excuse me; November Ist--how long would you expect 1o see irritation of the heart if they were a

regular drinker? .
A, Again, it can occur for years and years if_the damage was significant.
DC (CPT MELITO); Okay. Thank you, sir.
TC (MAJ DOLAN): No. ' |

Questions by the civilian defense counsel: ‘
Q. Doctor, this is Mr. Cassara again. 1 just have two or.three quick fcl)llow—ups.r

Doctor, how many autopsies have you done prior to this one that were part of a CID
investigation? '

A. "It would be over 100, probably somewhere in the 120, 130. That's just an -
estimate, but it would be over 100. All of the cases of the soldiers being killed in [rag t."or' some
. time were being investigated by CID. As well, I've done cases Stateside that have involved
suicides, accidents, ef cetera, that involved-either CID, OSI, or MCIS investigations.

Q. Now, you said yesterday that you consulted with your colleagues back at AF
regarding your findings in this case. I'm just trying to sort of track-- _

A, Yes, Idid. '

Q. I'm trying to track the time lme here. Did you ﬁnahze your autopsy report wlnle

in Rockville or in Baghdad?
Al My final autopsy report was completed when | retumed to the U.sS.

So, the consultation-- .

Q
A. Approximately 16 days after the autopsy.
Q And, so, the consultation that you did with your colleagues, was that in person or

over the phone?

A [t was in person.

[
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Q.  : Did you all sit around one big table, or did you meet-with them individually?

A. Yes, we did.
Q. --did that go? _
A We sat around one big table and looked at pictures and discussed the case. And

when that was completed, I submitted the completed autopsy report to another pathologist to
check for factual errors. 7
' CDC: Thank you. That's all the questions [ have, Doctor.
I0:- Permanent or temporary excusal?
- CDC: Temporary.
DC (CPT MELITO}: Could we get his commercial phone number before we---
TC (MAJ DOLAN): I've gotit.

{The witness was temporarily excused and was d.uly warned, and the teIephrone connection was
terminated. ] ] | | | |
frecess] _ |
- I0:  All right, we're back from our recess. All parties present prior to recess are again -
present. We have Captain Brian Baldrate on a secured line. We're going to have Captain
| Daﬁiso_n swear him in. And Captain Baldrate is already aware of the parties in the room.
{CPT Bl-'ian Baldrate, U.S. Ay, was called telephonical].y.as a witness at the Article 32
investigation, was sworn, and testified as follows:] |

ATC:. Okay, Captain Baldrate, it's Captain Melito.
Questlons by the defense counsel, CPT Melito: '

Q.  Hey, Captain Baldrate
A. Okay, before 1 get started, I should just clarify for the record. Ijust want 0 let

you know as the investigating offtcer that, you know, | understand I've agreed to safeguard
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nformation, classified information. However, [ haven't seen the classification review done in
lhis case nor the protective order. I've talked to the trial counsel about it, Captain Davison, and
ie informed me that both of those things are done and there's.been no claim to executive
privilege. Therefore, I can basically answer any questions that anyone asks of me because we're

on a classified line and because defense has signed a protective order and has been given access

o all the classified information.

10 All right, Brian--
A.  So,Iguess I just want to make sure. Is that ﬁght?- In other words, my assumption .

is that I can answer any question that's asked of me, regardless of the classification level, unless

somebody there in that hearing tells me otherwise?

_ I0: - Allright, Captain Baldrate, stop being a lawyer for a minute. We are in a closed
session of this Article 32. We do have”efe also observing the 32. You can speak

'ﬁ‘eeiy about anything, classified or uncla551ﬁcd information.
| WITNESS: Okay.
Questions by the defense counsel, CPT Mehto
Q. Captain Baldrate, that's for your diatribe. How you doing?
A, Sure. I'm fine, thank you. How are you?
Q. Good, thanks. All right, tell us about the inveétigaﬁon that went on regarding
Major General Mowhosh, if you could, please. h
A Sure. Generally speaking, as you may or may not be aware, somewhere around
the 10th of November 2003, General Mowhosh tumed himself in to the 3d ACR forces. At the
time, forces were out performing operations out in westem Iraq in the Al Qaim vicinity area.
During that {ime he was held by the regiment as suspected of being invol_ve& in coalition attacks
_ for several weeks. In any event, he was interrogated multiple times over the course of roughly

2 weeks. From what I understand--and this is--just so you're clear, [ wasn't there for all of these
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events. But from what I--from what subsequent infon_natibn indicated is around the 26th of
November he died during interrogation, and during that interrogation when we went out to the
area, Lieutenant Herber and some other folks who--Lieutenant Herber is anothér JTAG officer,
and he worked for me out there.. They--after he died, we noticed some problems with the |
general. He had bruises and injuries and other things. And based on that, I kind of informed

higher headquarters, and we started an investigation somewhere on the night of the 26th or 27th

into what happened out there. _ happened at 82d Airborne Division. Lieutenant

Colonel Hayers, who then engaged and requested some CID support. And based on that, we had
several CID agents come ouf to the areé. I think it was Agent Hughes and--gosh, the other
rames escape me right now. It's been awhile. But CID came out to the area, and fhey kind of
.com'm‘enc,cd the investigation, and they actually--the first thingr they did is immediately brought

| the bady back to Al Asad Air Base, which is where the headdqaﬁers of the regiment was
stationed at that time, and brought General Mowhosh's bodyrback to Casualty Affairs, and they
went there and viewed the body and photographed it and several other thingé;, which indicated
that an autopsy would probably be advisable at that point. And they also went out the next day, I

think, on the 27th. We sent them out to the temporary detention facility, known as the

Blacksmith Hotel, just starting the and trying to determine what happened.

Q. Just the CID agénté you mentioned a moment ago, does the names P.1. Conner

and Ryan sound familiar?
_ The other one was Special Agent Hughes,

A. Special Agent Ryan

I believe it was. : _
Q. Okay. Who were the people who transported the body up for the autopsy?

A. Okay, I believe that Special Agent Ryan, Special Agent Hughes, and Special
Agent Conner were the three agents that were out there in some capacity. The body was

physically transferred by--1 believe it wﬁ_s our Casualty Affairs ofTicer, cssentially by a Black
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Hawk helicopter from Baghdad from Al Asad Air Base. And I believe it was our-I don't know

‘the exact . S0 4/3 were the ones ﬂyirfg it, but I don't remember who either prepared the

body and went with the body. 1 don't know.
Q. Just to back up a little bit, Captam Raldrate, did you or Lieuienant Herber ever

personally interview Chief Welshofer, Sergeant First Class Sommer, Chief Williams, or

Spec1ahst Loper?

A, Did we personally interview them'?
Q. . Yes. .
_ A. Is that the questnon‘? Okay. I'm just having a htt!e eeho _ . Ididnot
personally interview any of those individuals, no.
Q. Okay. Did yqu——elther one of you, are you aware of Lieutenant._Herber or did you |

pcrsonally hear any of those four people speak?
A. - Those four what? |
‘ Q. Did you hear any of those four people speak or tell anythmg about their
nvolvcment in the death of General Mowhosh?

Al Absolute——l did not hear anyone speak about those spemﬁc mstanees And my
understandmg is Lieutenant Herber never spoke to any of them either. The way we did it, which
is kind of standard proceduire, in other words, is when the CID came out there, they were talking
to us and coordinating with us and then went out and did their job. And then they would kind of
report back to us with some mfoxmatlon and let us know what they were doing, and we would
make suggestions-as we saw fit. ) _

Q. . Did you ever se¢ Chief Welshofer shorﬁy after General Mowhosh's death?

A. -1 did see Chief Welshofter several tinies after General Mowhoéh's death,.all

within a relatively short period of time, yes, I would say.

Q. Did you notice any bite marks on his hands or wris(s?
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Al Did I have any or Chief Welshofer?

Q. Yes. Did you notice that?

A. I did not notice bite marks on his wrists. No, I did not. No. Never saw. Never

was asked. Never talked about that, no.

Q. Okay. Let's talk about the autopsy. You were present; correct?

A, Twas present at the autopsy in Baghdad, yes.

Q. Who else was there? _

A | The NEDCO examiner was there. He had flown in from . , I believe

Aimed Forces Institute of Pathology, I believe it is. He was there. There was a Special Agent
Ccnner who was there, who is also a CID agent, who is also, I believe, a forensic specialist. And
thcn there were two other CID agents there, and I do ﬁot remember their names. |
Q. -, Okay. | _ . _ _
A I believe Agent Hughes was there, and I believe there's another agent that was in
‘and out there. |
| Q. Do you recall what date-—-
A.  1don% remember.
lQ. ~ I'msorry. Could you repeat that last part?
A, Yeah, and [ don't rememb'er the names of the other agents who were there. There
were als;'o two folks that were in the scene, soldiers that actually kind of--you know, and the
_ soldier dealing with mortuary affairs stuff were arourid. .
Q. Okay, thank you. What date did the autopsy take place, to your recollection?
A I don't kﬁéw the exact date. Ibelieve it was a couple dayé after the incident, so

we're around between the 28th and perhaps the Ist of December, somewhere in there, the 28th of

November to the 1st of December, around that time frame.

!
i
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Q.. Allright. Were you present when the CID ageﬁts were {alking to the medical |
examiner, Major Smith? . -

A I was present. Well, I was present for the autopsy.itself, and duning the autopsy,
there was discussions. I don't know if I was present the entire time they talked td him- I don't
know what briefings they did or didn't give him beforehand or afterwards, but I was present _
during the autopsy, and durmg the autopsy we certainly discussed.

Q. Okay: Was the doctor mtcractmg, and could you tell by h1s answers that hc was
 able to hear the CID agents?

A. 1 mean, they freely talked to one' another, and myself included, during the

' autopsy. Absolutely. In other words I asked a lot of questions ' causc I had been to only one
other autopsy in my life, so Iwas asking many questions about d1fferent things, what different
physmal ewdcnce may or may not mean. CID agents were also both asking questions, and, you
know, there was certamly interaction and d1scuss1on and especially Agent Conner, myself, and
the other CID agents and the doctor. Certainly.

Q. Okay. What 1nf0rmat10n to your recollectlon was given to the doctor by either
.yourself through questions or statements or the CID agents through their quesuons or statements
to the doctor? | | o

A. Sure. I think all of the--I mean, all of the questions, of course, were geared
toward--or stalements generally were geared toward trying to figure out, you know, what
happened and what were causes of death. So, for examplé, whén he indicated thgrc were broken
ribs, you know, questions were asked, and Befd try to show, you know, whether a nb did in fact,
you know, puncture a vital organ or nol. So, there were questions along those type ‘of things;
similarly, questions were asked of him about whether ix] uries were consistent or inconsistent
and guestions along those lines. So, 1 think that was kind of a dialogue, of

with a

course, trying to identify different things that may or may not have caused death. So, you know,

Page 197 of 285 pages




Page 198 of 285 pages

I remember conversations where--if you know, again, I asked speciﬁca_lly,l you know, whether an
injury could have, you know, punctured a kidney or liver or things like that. I remember one of
“the CID agents asking him, you know, if, you know, if somebody's wind was blocked and they

couldn't breathe, could that have been the cause of death, and those typés of discussions.
| Q. Okay. More specifically, I'd like to focus you on the injuries or, rather; the
sources_of injuries that you and the other CID agents may have pointed out to the doctor: Can
you tell us about what sort of assaults or actions towards Major General Mowhosh were relayed
- to the doctor?
.. Okay. As far as physical injuries, I didn't hear anyone relate anything other than
-~ all of us kind of, you know--the doctor, of éourse, was well-versed in this stuff and identified all
the physical.injuﬁes. In other words, we talked about some bruiséé, whether those looked like
. the butt of atifle while other bruises Iooked like they might have been from an ___orfrom
different other things. The questions that I think the CID agents asked initially about was they
had told the doctor that, you know, there were some issues of asphyxia-tion, and, you knéw, s0a
lot of the questions [ asked were geared tdward, you know, Was there éﬁfidc_zncc of asphyxiation?
Was there a rope mark around the neck or anything in the mouth that, you know, cbuld be
determined to have fabric or anything in the mouth? And CID alsé was asking questions; in
‘other words, if , you know, someone's windpipe waé blocked, was-;you know, or their mouth
~was covered, were those things, you know, visible on the body? And that was the source of the

information, I guess, was information that he was in sleeping bag and different

questions about, you know, whether his mouth was covered and, you know, if that would show

something and whether that was consistent with the cause of death.

Q. Okay, now, the doctor has already described some information he received from

the agents during the autopsy. Did you guys discuss previous beatings with the doctor?
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A I did not. One of the issues when this case f'rst came out is because of the
involvement of -ther forces, there was a lot of concem about what we
should do . So, one of the biggest problems we had--actually, the statements very early
on, I believe the day afier the initial statements were takén, they were kind of held, and we
stopped cir____ [ guess, is the long and short answer. So, I actually didn't have a copy of the

statements of Chief Welshofer or Sergeant Sommers or any of those folks at all. So, that was

one of my kind of concems or questions - Lactually didn't have the actual

statements. So, my only infofrhation__at that time was, you know, how the CID agents
- characterized the statements from folks. So, that's kind _of'wheré I'was as far as how much
infonnétion Iknew. Of course, sﬁbsequently,.l've seen all--I've seen at least some of the
statements from those folks. But at the time of the autopsy, [ had not seen thcm and I am
‘unaware of whether the doctor had seen.them when he started the preliminary autOpsy
- Q. - Doyou recall if the CID agents were holding the statements whern. they spoke to
the doctor or if they had recently revxewed the statcments prior to speaking to the doctor?

A.  -1am unaware of whether the agents who were talking had actually seen the
statements. In other wérds, I don't know if Agent Conner had seen the statements. I don't know
if the other agent Who was there—-there was an Agent Hughes who was in the room and--or
Agent Ryan, and those are the tv.m guys that took the statements. So,I don't know if Agent
Conner actually saw the statements or, again, they were--you know, basically had '

been, ybu know, | -they were told, "Hey, here's basically x{rhat happened.” Imean, the _
sense I got of this preliminary autopsy is the doctor kind of came in _with~—you know, he

) .obviously had been bricfed on the case, that he had bgen giveh information that obviqusly the .
general had been beaten, one; and, two, that he had dicd while in a sleeping bag and with some

type of, you know, some type of device aver hus head. And, so, the only--of course, the only

information we were able (o investigaie carly on was the part of the sleeping bag stuff.
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Most of the evidence, at least when we did the canvass-—-CID did the initial canvass about the
beatings, appeared to come from other government agencies that we didn't have access to

investigate.
Q Okay. So, is it fair to say the CID 'ag_ents and yourself that early on in the:

* investigation did not relay information about the beatings by _J_t_o the doctor?
A. I fhi_nk it's fair to say that we--well, anyway, we all knew there were some

~ beatings that were done, and we indicated that we knew there were other folks involved, but we

| didn't think it was the ' and caretaker folks. And that was about the extent of it

because that's all the knowledge we had. In fact, that was why earljr on, what I recommended

that we do was we tried to get a field investigative unit or other higher-level agencies involved in -

the investigation because it seemed to be important to get that information as quickly as possible

as far as, you know, the extent and nature and types of beatings. So, that was not the focus of

that autopsy at thét time 'cause we didn't have--we had very little of that information.

Q.  Okay. So, is it fair to say that the information that you and the other CID agents
relayed to the doctor did not go into detail about the kind of beating he suffered?

A. I think it's fair to say we had no knowledge of it, other than the physical evidence
on thé bo__, at that point being perhaps some ___, some statements from soldiers that said
‘they had hear_ you know, abusing . But,
yes, we didn't go into any specifics aboﬁt it because we didn't have any eyewitnesses to the abuse

at that ti.mc, nor did we have anyorie who would have kind of examined that part of it.

Q. How many times did you guys, in the course of your conversation with the doctor,
suggest that he was beaten byﬂ '
' A How many times did-we suggest it?
Q. Yes. _ 7
A. = That the beatings were caused by that?

/
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Q. No that the bm'ises were caused by the beatings, or how many times did you

' emphasize he was beaten by--and-then various people?
A. I couldn't give you an exact . Now, I think we talked about it on different
occasions. The doctor ob#iously saw he had been beat_en, and most of the questions were more

around, you know, "What do you think could have caused the death?" and so, that was a lot ofit.”
. The

I don't know that we emphasmed it.a lot. I mean, he saw the bruises, and
bruises were pretty obvious, so that the harder questions, I think, and the reason the focus was
more on aSphyxmtIon 1s because that didn't seem to have as much physical evidence there. 1

think - most of the ev1dence based on that was obvmusiy based on other data

which would be the statements. In other words, there was no physical evidence that I was aware

" of. Tjust remember what the dOCtOr was explaining to me of the other stuff. The bruises were all-

_ 'obwously therc _

- Q. Is it fair to say the)lé—-

A They were actually fatal

Q. Okay. Is it fair to say that the majoﬁty of your conversation and the converéétion'
ofthe CID agents with the doctor dealt with questions of asphyxia?’

A. I think it's fair to say that there was much more discussion on that part. I mean, it

certainly looked--because that was the _yes. In other words, the physical stuff he

certainly télked about, and he looked at all the different bruises extensively to try to determine if
there'.was,r you know, some type of failing. Most of the questioning and di'scﬁssion was about
different types of scenarios of asphyxiation, of coufse; you know, in other words, Could he be
asphyxiated with nothing--you kn.ow, with no--you know, what type of things would be shown?

Would the eye vessels be popped, or things like that? Sure, there was more discussion about

~ that. Absolutely.
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Q. Okay. During youf discussions with the doctor, did he gi{re vou some sort of
preliminary diagnosis or preliminary guess as to whal might have killed the ‘general?_

A. You know, I know the official preliminary report that came out said it was
pending. You know, absolutely, pendmg—-f think it was history and the toxicology and
everything else. But, yeah, I mean, ccrtamly, the assessmment was that it was, you know
probably-—at least at that time, it seemed that he said it obviously could be many thmgs_. He was
: 'grossly obese,'ahd his heart was .\gery'bi g and the bruises and.the asphyxia, and he kind of said,
';Well based on, you know, it could all be related, or it could be, you knbw one or the other, "
and he really didn't have a strong sense of what it would be, although I thmk—-yeah I don't think
he had a strong sense of exactly what it'd be, other than he thought it was probably all of the
above, and it really depended on thie extemal facts of what else--you know, what else he could
find to be true because nothing was clearly--there was no physical, clear evidence of asphyxna ‘

other than the ewdence that seemed to be more in default, esPec1ally since the other stuff wasn't

clear. Again, 'mnota pathologlst.
Q. Okay, so, he left you with the impression there was more-of a default judgment?

A, Thatifit would be asphyxia, yes. In other words, that it was a combination,

| probably, of all these different events; yoil know, whether it Wés sleep deprivation or--he
indicated no specific injury that seemed to be the fatal blow. He also indicated the guy had a

-very enlarged heart, and he indicatéd, of course, that, you know, asphyxia could have--in ofher
words, suffocating someone could precipitate death, as well, obviously. 'You know, and I think
he referred to--talked a lot about Burke synd_rome, which I Was unaware about, and Agent
Conner talked to mé quite a bit about it, v_vhioh is, I guess, a notion like with little kids, if you're -
able to cover their mouth, you know, people can dfc, and there's no physical evidence there at all
because you can just stop their breathing, and it doesn't actually show any physical evidence.

And, so, we talked quite a bit about that same type of scenario, whether you could, you know,
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siffocate somebody or asphyxiate them, I guess, and there would be no physical evidence, 'cause

that seemed to be questions, s0 I think it's
syndrome. ‘ _
Q. Okay. How many autopsies were done, to your knowledge? :

Al To my knowledge, I believe it's the only one. After that autopsy was done, at that
point they took a bunch of--you know, a bunch of samples from General Mowhosh and sent
‘those back to the States and sent them back to the lab, and then Gencral Mowhosh was sewn
- back up by Monuary Affalrs and turned over to the Iraqi, the local Iragis. So, [ believe there §
only one autopsy done other than--there was that one done there. And, of course, at the t1me we

were trying to figure out what to do with our soldiers, so we were trying to get an 1_n1tlal

assessment . We weren't sure. It was a mixture of all different stuff, and then--1

know. that was the preliminary autopsy, and then they sent it back to the States, waiting for the
General

.results of the ﬁnal autopsy So, Ldon't know if there was ever anything else

Mowhosh. 1 think that was the only time, although I assume they went back and analyzed the fab’

' samples that they collected for their final report.
Q. What happened to General Mowhosh's body?

, A. I believe General Mowhosh's remains were turned over to the Iraqis, and I assume
- that they were buried somewhere in Irag, although I don't know, other than I do remember
. coordinating Wi_th the regiment, coordinating t0 get the remains back to his

Q. Back to his family? _

A, Yes. _ _ .
Q. Did any of his family members or anybody that you interacted with or maybe

- even if you heard it secondhand--did anybody express an intent on what was going to be done

with the body; let's say burial versus cremation, mausoleum versus something else?
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A. - Thaveno specific knowledge , no, although, I mean, a common

burial is the common

- prctice in Iraq is burial. I mean,.
prctice. In fact, I had to exhume a body in Iraq for a different case that had been buried for

several months. So, that was the common practlcc But I do not know any specific information

~onwhat General Mowhosh's family hisbody___ do w1th it.

Q. Okay. Do you know where his family was from, just in the course of your
education of this case? _ | |

Al His family-—they were certainly from western Iraq. We had relatives—-in fact,
three of h1s sons were in detention that we werc—-well who knows now? They were certainly in
detention: for——when General Mowhosh died, tbree of his sons were still in detention from U.S.
and coalition forces. And his wife was m western Iraq, somewhere around the Al Qa;m area,
which is over toward the Syrian border. [ couldnt give you exacts, of course. But Ibeheve n

his report those are reflected. I mean, there wasa v111age h.lS family, I guess,

say because we had three of his sons in custody And someone in the government,’

" you know, in the regiment, actually, had pretty good access to probably Iocation,
although 1 dont have it, other than the Al Qaim vicinity. N
Q.  Okay. Whatperson would either possess that mf()rmatlon or sort of be the-

records custodian for where hlS family was located or from?

Al I beheve the 1r11t1al intake information from the —

: -On General Mowhosh would have that information, [ would assume. T would also
thirk that there is a Captain-who is the intelligence officer for the 1st Squadron, who is

basically involved in the--or anyone, really, in the Ist Squadron. The 1st Squadron commander

over there, their or their intelligence officer. They were in charge of the western frontier

there in that area of Al Q’ainﬁ, and they actually had a pretty detailed folder on him. And they

would be the guys best able to answer thal.
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Q. Okay. Who in Mortuary Affa'irs maybe what officer or senior NCO, was |

respons:ble for the transport of the body back to the family?
A. Okay. Mortuary Affairs is from their regiment and the Nat1cmaI Guard

* detachment that was given to us, and I don't recall their éxact location. The best one to contact

for that would be fhcy were under the Support Squadron, which is commanded by Lieutenant
_ Colonel Kristin French, and their Operations Officer was a Major Jamie Bahss. And they were
kind 6f the ones who physically controlled the Mértuary_ Affairé section, which is just really four
- folks from a National Guard unit. Idon't remembér where they were from ri_ght now. |
" DC(CPT MELITO): Okay, thanks, Brian. |
WITNESS: Sure. '
7 I0: Anyone else have questions for Captain Baldrate?
Questmns by-the defense counsel, CPT Kagehery 7 _
Q. Captain Baldrate, this is Captain Kageliery. Can you hear me all right?
A. I can hear you, just barely. Who is this, again? I'm sorry. And who do you—
what's your job, if you don't mmd‘? : ' )

Q. My name is Captain Kageliery, and I represent CW2 Wllhams

o A - Qkay. Great. Thanks.
Q. I _]lISt want to clarify a couple of questions that Captain Melito asked you. You

mentioned that the bruises initially were believed to be caused by a rifle butt or an asp; is that
carrect? - ' '
TAL Yes, that 1s correct.

Q. ‘And is that what Major Smith told you?
Al Yes. Major Smith and, | thi-nk——Major Smith was certainly as well as

kind of folks were The other {olks, myself included, although I was the least

knowledgeable in the room by far, Agent Conner were just speculating. They poinied out 2
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bruise, for example, and said, "Lock at this . It's about the size and shape of a rifle butt.”

So, it was Agent Corner and Dr. Smith who were indicating : a bruise ‘cause I would
ask questions like, you know, "What could have caused that type of thing? What would cause
that type of bruising," those type of questions. "Could they be caused postmortem?" all those

type of “No, this looks like it's a rifle butt. This looks like it might be

-an asp or some, yoﬁ know, thin, sharp object," er cefera. -
| Q Okay. So, I'm just trying to Vpicture this. You're all standing around the body, and
Special Agent Conner and Majdr Smith are having a conversation while they're looking at a
particular bruise? . _
Al Yes. And then they'd go kind of héad—to—toé. They'd do, of cou_fse, a thorough
' D , and so they'd kind of go through and idéntify and measure and mark each thing, and
'~ they would orally say out things, and when they were in the process, you know, I'd ask qué;stions.
I'd say, you know, *“What does that bruise consistent with?" or tﬁey woﬁld do 1t themse_lves, as
well. So, that's exactly how it was. We weresitting around the body. They were going through -
. their normal process, and as they were identifying and marking things, I would ask, you know,
clarification questions so I could understand. ' |
| Q.  Could you, just for everybody in the room, to make sure everybody understands -
what it is, what is an asp? ‘ |
A. Okay, an asp, as fér as I'm aware, is & military police tool, a 1orig, thin, narrow.,
‘almost like a wand, that can be used. | '

Q. So, it's like an-- |
A. So, Tt was oneof the __  questions [

asked of the guys there, if ahy of them had an asp, because I kind of wanted 1o see to get a, you

" know, close-up comparison with bruise. It's a long=-it's a wand, basically, that police can

use for conlroal. control pumposces,
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Q. Okay. You were coming in--I was having a hard time underStantiing you. Ijust
want to make sure [ heard what you said. You said it's a--you think it's like a long, think baton-
type instrument? _ '

A, That's correct; often used by mtlltary police.

Q. And the other scenario that was discussed was a rifie butt hke~—

A, That's right. ' -

Q. | - Likea nfle butt from an M-16, say, for exampie?

Al For example yes. So, a big, long solid bruise versus, you know, thin bmlses

There were several dtfferent ones you're aware. I'm sorry. If1 could back up with

you real quick.

Q. Sure. A _
A. . - Just for Captain Melité's_question, 1 do recall now that, actually, the Mortuary
Affairs guys--so Captain Melito can o thaf--it was out of Fort Lee, Virginia, is who the .
folks were; it's the 54th Quartermasters Company, and I believe it's a Sergeant McCoy is the guy.
As 1 started thmkmg through I remembered that name. So, I'know it was out of Fort Lee
Virginia. So, just to back up. And I'm sorry about that.
Q. He was one of the Mortuary Affairs guys that was in the room‘? _
-A. He was the Moxtuary Affair guy, absolutely. Andit's from the 54th
Quartermasters at Fort Leg, Virginia. And his name is Sergeant McCoy. | |
Q. E-5 ser'gt:ant or slaff sergeant? |
Al I think he was a staff sergeant, but I'm not positive.
low-up question. Do you know whether or not thc body was

Q. Okay, onie more fol

embahmed?
A. I do nol know for sure, although my understanding is, again, that the [raqi practice

(hat it was nol common Lo embalm the bodies. And on that other autopsy we performed of an
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Iragi who had been buried for several months, there was no embalming procedures used, no. -

“They're usuai}y wrapped in cloths. I meag, the one experience I had with a body

from the Iraqi pathologist, who had dene that autopsy was that it was the common }.)ractice o
_swrap them in cloths but not to actually use embalming procedures.

DC (CPT KAGELIERY): Okay. I'don't think I hrave any more questi.ons for you right

rew. Oneof the' ofher attorneys might. | ' |
' WITNESS: Okay. Thank you.
DC (CPT KAGELIERY): Tharks.
Questions by the de_fense counsel, CPT Bunch:

Q. Hi, Captain Baldrate. It's Captain Bunch.

A H, Captam Bunch. How are you? '

Q. Good. Irepresent Spec1a11st Loper I Just have a couple questlons for you
regarding the bruises. When you were present, were the doctors talking about the bruises and '
what they were associating those particular bruises with? For example, did they associate the
bruise from the rifle-where was the bruise located from the rifle butt? Do you know that?

) A. I could not say with accuracy. I do not remember. 1 believe it wasg in the chest
area, although [ know there were extensive pictures taken and diagram, but

1 don't know Lfv-hopefully, it s-~and you guys have all that. Tcan't remember off the -

top of my head.
Q. Okay. Do you--
A. [ mean, because [ was very interested - _identify cause of

death. [don't remember exactly where they were, though. No. .
Q. Okay. The bruises on the rest of the body--were the doctors taikmg about where

those bruises may have orlgmated from or from what? What kind of instrument--

A. Were they talking about that?
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Q. Right. Did you hear the doctors talking abbu_t that? -

A.  Yes. ‘ , _

Q. " The bruises——okéy, the bruises on the legs. Let's start there. Did they indicate
how they thought those bruises were created, by what kind of Ob_]CCE or by a person or-- |

Al I mean, yeah. I'm sure they did. 1 mean, in other words, it was very obvzous to
the doctor that this guy was beaten was several objects. Some he sa1d—~you know I thlnk on the
legs and arms and back all seemed to be with some type of asp or some type of a long, straight
object. And of course, he talked about the R and varymg color from, you know very
dark, like purplish to seme in red. So, he talked about that, and then he also talked about other
ores that were broader, I think around the chest area, which were more like a butt of a rifle, |

Q. Okay. Were those the only two objects that they talked about, elther a long, round

- Instrument or the butt of a rifle? Did you hear them talkmg about anything elsc?

A ' talked about--I believe we talked aboui _ there were some mark

Y and then there were--gosh, .

“there's a big 3 kind of on the back side . chest, and there was a lot of
'queétions Was that pooling of blood from after he died, or was it caused by bruises or Hcks,
thmgs like that to the body, kicksto the ribs? And I believe we talked about, you know,
| kick in-the ribs, as well, 'cause the sides . He had some broken rlbs
Q. Okay. And, I'm sorry, 1 didn't catch the--you talk really, really fast' sol didn't
" catch the last part of that. So, any of the bruises, did they indicate whether or not they were
made by someone punching or kicking? I think that that was the last part of your answer.
A It was. [ believe there was indications tha_t on the ribs, that the ribs had been
either punched or kicked. 'éau‘se I had asked the question of whether-—'th.ere was significant

bruising in that area, and I asked the question _ blood can be pooled in that

direction, and that's why there's big bruising in the area. But there was also a--1 beliéve itwas a -
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couple of fractured ribs, and they indicated that he'd probably been, you know, kicked or

punched or something like that, as well. But there was several bruises.

Q. Okay. Did they talk about the bruises on the 1ib area--did they talk about whether
ot not there was perhaps an instrument that was used to cause those bruises, either the butt of a
rifle or the longer, circular object?
_ A. ' They talked about the butt of a rifle ' . I do not remember if that was
actually on the ribs itself or not. But I believe there was--1 mean, there were some cracked ribs,
"and the idea was thaf significant force there from something likea . orthe buit
of a rifle 'cause that's what I asked him. I said; "What would it require to, you know, have

someone break their .ribs and have cracked ribs?" is what they called them, so . ..

Q.. Okay.
A. - Yes, I don't remember whether it was the nﬂc or “but they talked
' about, vou know, some type of significant force on the ribs.
© DC(CPTBUNCH): Okay. Thanks, Captain Baldraic.
10:  Anyone else? o
ATC: Yes.

~ Questions by the assistant trial counsel, CPT Davison:’

Q. Captain Baldrate, this is Captain Davison again. .

A.  Hey, Captain Davison. . _ .

Q.. Were you privy to every conversation that CID had with the medical examiner's
office? | | |

A. Absdhitely not. As [ said, I was privy to no orther‘conversations other than

whatcver ones they had when [ was physu:ally there.

Q. Okay
A, Which was the autopsy and the only time that I ever met the doctor.

{
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- And what's your medical training?
Excuse me?
What's your médic_al training?
My medical training? Is that the question?
Yes. | | -

[ have absolutely no medical training, no formal medical training at all.

S N =

Okay.
A Other than as a prosecutor interested in these type of cases and my wife 15 2

physician, no medical training at all.
Q. Okay.
A, 'Cause that's why most of my questions were geared at basmally trying to
cause of death because, you know, we were investigating kind of at that time. So, it

was mainly [ was there learning modé, not an observing mode, absolutely. I was not.

was 1earnmg from the doctor and from Agcnt Conner.

ATC: Okay, hold on one second 1 think somebody else has questxons

Questmns by the defense counsel CPT Kageliery:
Q.  Thisis Captain Kageliery again.
A.  Okay. ‘
Q. Captain Bunch asked you a couple questions, and one of the answers you gave her

s, "Well, I assunie you guys have an __ ,the dlagram drawn by the medical examiner.” Did

you actually see a d1agram‘? I'm just trying to verify that there 1s a diagram.

A. To the best of my ability, as we were goirng around the body doing that stuff, they

were physically, ycah, drawing a specific diagram as the process was going or, as best as Ican

remember. _
Q.. Thal was Major Smith that was drawing the diagram?

.'r'
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: A. Yes, it was a Major Smith, I'm trying to think back now. It's been
awhile. But, yeah, I'm pretty positive that he was the one who--you know, that
picture and draw the body. |
Q. You said--just for clarification, is Jt--
A. Photographs. _
| Q. =-you 're almost positive, or you'r 're pretty positive that it was Major Smith that was
" drawing the diagram? Is that what you said?

A, To the best of my ability, I believe it was him, although--yes, to the best of my
ability--it's been a long time. Ijust can't remember. But I do indeed think it was him or--you
know, I mean, he has an assistant there with him. I don't remember who exactly d1d the drawing.
Dr. Smithhad ___the body qulte a bit, so it wouldn't surprise me if he had someone else doing
the .m.arkin'gs. _ ‘

Q. Okéy, but you--

A He said they had prefty— pi'ocedure
Q. But you know that there was a diagram drawn by somebody?

A. To the best of my memory, they ~ You k:now 1f they saw somethmg
on the body, they'd draw it on their kind of sketch, and they'd photograph it. Iwas impressed by
the way they were preserving the ev1dencc I guess. It was my 1mpressmn that they actually
were marking a diagram __

' DC(CPT KAGELIERY): Okay, thank you
IO: All right. Temporary or permanent excusal?
TC (MAJ DOLAN): Permanent.
[éH defense counsel concurred]) |

[The witness was permanently excused and was duly wamed, and the telephone connection was

terminated.]
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TC:  We've gota Sergeént Fisher out there.

ATC: We've got Voigt standing by.

DC (CPT MELITO): Can we take a quick comfort break?

I0: Wait a minuie before we do ar_lything_. We have a live witness here.
TC:  We've got a few. | ‘ |

10: A few, all nght. And we have somcbody——db we have somebody Standing by on

the telephone? | | o '

TC:  Yes.

I0: - Who do we have standing by?

~ TC: -~ Sergeant Voigt.

I0: Is she on a secured line, as well? -

TC: Yes. She had to travel 30 minutes to get there. 7_ _

I0:  Where is she located? -

DC (CPT BUNCH): Minnesota.

I0:  Minnesota? - -
DC (CPT BUNCH): Mm-hmm.

10:  Okay.

ATC: Fargo.

10:.  Allright, do they have secured lines in Minnesota? All nght if she's standmg by, -
Iet s go ahead and take Sergeant Voigt. Let's recess in place. Please, nobody leave. We're gomg
to come r:ghl back. Just recess in place. If you gotta'use the latrine, do so, but get right back
" here, and let's hear from Sergeant Vmgt

r ecess]
JO:  Allright, we've been in a recess. All parties present prior to recess are again

" present.

H
r

{
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We have Sergeant First Class Julie Voigt on the secured line, and Captain

Davison has already explained to her who's in the room. He's now going to swear her to her
testlmony '
[SFC Julie A. Voigt, U.S. Army, was called telephonlcally asa w1tness at the Article 32
investigation, was sworm, and testified as follows:]
Questio'ns by the assistant trial couneel, CPT Davison:

Q. Can you please state your whole name.

A. Julie Ann Voigt. -

Q. - Okay, and your current duty asmgnment

A.  TI'm actually not sure if I'm assigned to Bravo Company, 155th MI Battalion, or
: Char]ie Company, 378th MI Battalion. We're in transition right now.
' ATC: Okay. Here's Mr. Cassara. He's going to ask you some questions.
Qu estions by the civilian defense counsel, Mr. Cassara |

Q. Sergeant Voigt, this is attorney, Bill Carrara. We spoke prevmusly I'm the

attomey for Jeff Williams. How you domg”

A Good. It's very good to be able to understand you.
Q. Can you hear me better this way?
AL Slightly.
Q. ’ Okay, tell me when you cannot hear me or cannot understand me, and I'll try and

repeat the question, okay?
A. Okay, sir.

Sergeant Voigt, are you currently on active duty?

[ am not.

Q

A .

Q. What is your current association with the U.S. Army?
A

I'm currently inihe Army Reserves.

;
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And how long have you been in the Army Reserves or active Army, total?
Just over 21 years, sir. . '
And you are an E-77
Yes, that is correct, sir.
Sergeant Voigt, what is your MOS?
1 have many MOSes, but the one [ was in Irag for was 97-Echo.
Q.  Hold, please. |
[A tape was changed.] -
Q. What is the job description of a 97-Echo?

o o O

AL Interrogator, SIT. )
Q. And in general terms, what.-were you dding in Iraq? And, just so you know--
obviously, you do know--we're on a secure line, so you can tell me anything at this point. What
were-you doing in Iraq? | |
A. We were questioning dctaihées to obtain valid field intelligence.
| And during what period of time were you in fraq? |
From 20 April 2003 until 26 February 2004.
_ Where were yoﬁ on November 26th, 20037
On November 26th, I was in Baghdad at Camp Victory.
So, you were not i_nvolved in Operation Rifles Bfitz; is that correct?

No, it started like a day or two after I left Al Asad, sir. .

OPRo O PO

Okay. How long were you at Al Asad?

AL T was at Al Asad from when the detention facility moved there around June 6th’

uzm] November 12th of 2003.
Q. And am I correct that Al Asad was the dclcntlon facility that was used prior to

moving lo Al Qaim?
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A.  Yes, thatis correct, Sir.
Q. Thank you. During your time at Al Asad did you get to know my client, Jeff
Williams, Chief Jeff Williams? ' '
| Al Somewhat, yes, sir.
Q. Okay. Would you say that you saw him regularly or that you saw .him
infrequently?. | |
| A Regﬁ]arly pfobabiy-about_ every 2 weeks, from June through probably September;
and then when the regiment moved up to Al Asad, it was more often, maybe probably two,
maybe three times a week, Sir. -
Q.- Did he come up to the detention facility frequently?

 Maybe once a week, sir.

Okay. Did you know Chief Wélshofer?

Yes, I do, sir.

PP

* How well do you know--how often dld you interact with Chief Welshofeﬁ
A 1 was in Iraq with him from the 22nd of April till the 12th of November. We
weren't always co-located, but I think he came up to the detention facility permanentiy around--

must have been sometime in July.

Q. And how often did you interact with Chief Welshofer?
A.  On adaily basis, sir. '

Q. So, it's fair to say that you interacted with him more frequently than Chief
Williams? o '

A. Oh, absolutely, sir.

Q. Chief Wiiliams wasn't frequently involved in interrogations; is that correct?

Page 210 |£)l"285 pagcs




En

Page 217 of 285 pages '

A No, he was not an interrogator, sir, so he didn't participate in the interrogations.
He would occasionally come up to sec how we were doing, ask about supplies, or just pass the

time of day.
Q. . Fair to say that he would pop his head in the door for a couple of minutes and then

leave, oﬁ occasion?
A. - Correct, sir.
Q. Okay. Asan analyét, how did Chief Williams‘ job differ from youfs?
A He would take the raw data that we and other elementé of the 66th gathered and

try to put it together to come up with locations of--enemy locations or future plans, anything of

"that nature.

Q. Asan analyst, would you expect Chief Williams to be versed in the techniques of
interrogation? ,
A Maybe the most rudimentary fechniques, but, no, [ wo';ildn‘t say he would be

versed in the practices.

Q. And certainly not schooled in interrogation; correct?
A. Correct, sir. .
Q. From whom did you take your information as to what were pefmissible

interrogatioh techniques?
A Mostly from the 97-Echo school. -

In theater, | mean. I'm--

Sergeant Smith, who was my teacher on the Geneva Convention--.

1 mean in theater, Sergeant Voigt. I'm sorry. In theater, who did you take--

> o0

Welshofer. _ _
Q. Chief Welshofer. Did he sort of set the agenda for all of the 97-Echos in theater

or at lcast assigned {o the regiment?
{
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A. 1think for the regiment he was the interrogator in charge, yes, sir.
Q. So, if you-—hypbtheticaily speaking, if you had a question as to whether something
+as a permissible interrogation technique, who would you ask? '
A.  1would have asked Chief Welshofer. Or Chief Manwaring Wh_en he was there,
also. ' _ |
Q. Okay. Now, are ydu aware of the technique of putting someone in asleeping bag
as part of an interrogation? | o
Al it was used while ] was at Al Asad approximately three or four times, I would say.
Q. Now, I'm not going o ask you about anything that you- may or may not have
dine. Please understand that. Were you aware of whether Chief Welshofer, on other occasions
besides the one that resulted in the death of General Mowhosh, used the Sleepmg—bag technique?
| Al I'm really not sure. He may have, or it may have been--I'm really not sure.
Q Blut you are aware that at Jeast-- '
A I believe he was-- '
Q. Please contmue
A

[ believe he was aware of the techmque or that it had been used I'm not sure if he

~used it
Q.  Butare you fairly confident that it was used, at least by somebody, in theater

‘while you were there?

Al Yes.

Q. And--

Al [ know at least--

Q. Go ahead. I'm sorry.

A -—ab_solutc]y for certain, one occasion.
Q. On at least one other occasion?
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A. Yes. ‘ _

Q Aﬁd, looking back at it--again, not asking about what you may have particularly
done--as an in-terrdg;itor, do you feel that the use of the sleeping bag under certéin circumstances
<cin be appropriate? _ _ _ ' .

Al Yeah, and a sleeping bag is not inherently a weépon; It's to take somebody out of
their comfort zone. And I don't feel it was an inappropriate use.

Q. Are you aware of the technique of tying a cord around someone's torso?

A No. No, that I'm not aware of, sir.

IO0:  Okay. Anybody else?
[affirmative responses] ;

CDC: Thave no further queétions for you. Trial counsel does.

- Qitestions by the _ass-istant trial counsel, CPT Davisonﬁ

Q. Sergeant First Class Voigt, can you hear me okay?'

A Yes, sir, I can. ‘

Q. Okay. You talked about the sleeping-bag technique. How as it used?

A. The sleeping bag was just placed over a detainee's head and probably to about

waist level, just to make it dark and, like [ said, to take them out of their comfort zone.
7 Q. Okay, and the person was sitting up? |

Kneeling, sir..

They were on their knees?

Yes, sir.

Okay, so, sitting up on their knees.

Or standing.

Or standing.

>0 >0 » 0 >

Yeah.. Or sitting; T know that.

L
Page 219 o\f285 pigcs




Page 220 of 285 pages

Q. Ok‘ay. So, either sitting, kneeling on their knees, or stainding?

A.  Yes, siL. |

Q. And you said that you had ndt heard the use of electrical cord. If someone took
“the sleeping-bag technique down to about their knees, wrapped him in an electrical cord, laid
them on the floor, and sat on their chest, would that have been an approved technique?

A I'm not really sure if it would have been approved. Ididn't have that situation. If

the person was being combative, to get them to hold still, poss;bly. I'm not sure, sir.

Q. Okay. I mean, would it surprise you that someone was doing that, using that
technique?. ' '
A. - Somewhat, yes, sir.

Q. Okay. Mr. Casssara mentioned CW3 Welshofer, and you said that you knew him;

" 1sthat correct?
“AL Yes, sir.

Q. [sn't it true that you witnessed him siap a detainee on one occasion?
CDC: I'm going to object. Chief Welshofter's 32 is next week. |

A Yes, sir, I believe that is correct.

0 Yeah, what--it's not really relevant here. It would certainly be relevant next week.

CDC: we'll just ask you not to consider it, then.

{further quesnons by the assistant trial counsel: ]

Q. D1d you have any mteractlon with CW2 Williams during your interrogations?
A None that I can recall, sir.
Q. Okay, so, it's safe to say you don't know how he would act during an inferrogation

because you haven't iriterrogated anyone with CW2 Williams in the room with you.

A, That s correct, Sir.

Q. Did you ever personally meel Major General Mowhosh?




/
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A No, 1 did not, sir. He was in cuétody before I left Al Asad, but he was up at Tiger .
Bae, and, no, [ never saw him, sir. -

_ ATC: 1 want to go nto what happened with the slapping. It goes to her bias. I mean,
shelooks to CW3 Welshofer. I mean, she said that she looked up to him. [ mean, he was her

" lealer, her commander.

I0: It may be relevant, and defense may want me to cons1der this.

_ CDC: Idon't mind if you ask her questions about how she felt about Chief Welshofer [
~ just don't know--and it may be a minor pomt, but I don't know how the fact that he may or may

nothave slapped somebody has any impact. But, it's okay. |

[0:° Well, the relaﬁonship between Chief Welshofer and other interrogators and other

pesonnel in the fac111ty may be important for me to con51der

CDC: But if she--let us assumc for a second that she is horrendously biased in front of

Chief Welshofer--and Ch:ef Welshofer again, it's pot his 32 we're doing today.

TC: Iguessthe question then, is, What is the relevance of this witness's testlmony at

alll To show that certain interrogation techmqucs were lawful. So-—

IO: I rev1ew my notes, but I don't see a eason why we--to not call her I mean,
she's fine in that standpoint. Go ahead and ask your questlons and I'll just take it one question at
a time whether to stop you. Go ahead.

[ further questions by the assnstant trial counsel:]

Q. Sergeant First CIass Voigt, can you tell me about the time that you saw Chief

Welshofer slap one of the detainees.
A, [-don't remember the exact circumstances. [ know he had tried other techniques

f'lst and--
ATC: Hold on one second okay?
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- Are we running into a sitution where, if she had an obligation to report that, that

maybe there's an Article 31 issue?

10:

That's true, also. Let's not have her--let's just not go into this line of questioning.

The relevance is somewhat weak, and that's possible, too, that we would be needing to read her '

Article 31 rights. Can we go on to another line of questioning?

ATC:

- 10

CDC:

.Bunch does.
1O:

That's it.

Okay Mr. Cassara? .
Yeah [ just have a quick follow-up, and then I believe Captain Meiito or Captain

Okay.

Questions by the civilian defense counsel, Mr. Cassara:

Q.

Sergeant Voigt, it's Mr. Cassara again, and then you're going to have to talk to a

couple other lawyers. Sergeanf Voigt, you said that you don't know how Chief Williams would

act during an interrogation,; is that correct?

A,

PO PO PO

TC:

CDC:

That is correct.
And that's because he didn't take part in many interrogations at all, did he?
No, he didn't. '

In fact, you don't know how I would act during an interrogation, do you?

No, I don't, sir.

'Cause you've never seen me do an interrogation either, have you?
What was that? -
She's witnessing one right now.

Okay, thank you.

Qu estlons by the defense counsei CPT Mehto

Q.

Sergeant Voigt, this is Captain Melito. How you doing?
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A. Good, sir.

Q. S'ergean"[ Voigt, is it acceptable to have someone put it the prone position in order

te interrogate them?

A [ know the rules have changed quite a bit since I was there, but that was

- acceptable when we were interrogating. We usually have.them in the prone position but on ‘their

knees.

Q. But it was an acceptable form at that time?

A It happened one or twice, and usually it was when the detainee was being
cembative.

'Q."  Okay. Is it improper to restrain a combative detainee?

A, No, because your personal safety comes first, sir.

Q.' .Earlie_:r, when Captain Davison was talking to you, you expressed some

uncertainty as to whether the interrogation procedure of using a sleeping bag and then being
bound by an electrical cord was proper. Who would you‘have turned fo to find out if that
procedure was proper?

A. Probably Chief Welshofer SiT.
Q. You mentmned that you've served in a bunch of different MOS positions. ' How

long have you been a 97-Echo? _ : .
' A. That was my first real experience with 97-Echo. 'was awarded the MOS in 2000

- or 2001; I think 2001. Yeah, it must have been 2001.
Q. _ Hoid on a second, okay?
Al Pardon, sir?

DC (CPT MELITO): Just stand by

[pause]
-~ [further questions by the defense counsel, CPT Melito:]

B
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What other MOSes have you held, Sergeant Voigt?

I have--I started out as a specialist, or 76-Victor back then, but I

telieve it's a 92-Alpha now. And then [ have 98-Golf, 98-Charlie, and 97-Lima.

Q.
A.
Q.
A.

What's a 97-Lima?
Translator/interpreter in German, sir.
Okay. '

It's only a Reserve MOS, and it's going away.

DC (CPT MELITQ): Okay, thank you.
Questions by the defense counsel, CPT Bunch:

Q.

Sergeant Voigt, my name is Captain Bunch. I represent Specialist Loper. Do you

know Sergeant Lamb? -

A

O PO PO PO PO

CDC:

Al

"~ Yes, ma'am, I do.

~ Have you ever worked with Sergeant Lamb?

Yes, ma'am, 1 havc._ \ _
Have you ever seen him work as an interrogator?

Yes, ma'am', Ihave. -

Did he use the sleeping-bag technique when you were present?
On one 6_ccasi0n that [ know of, ma'am. -

On only one occasion?

" On one occasion that [ know of, ma'am. -

Were you present?
Again, I don't think she should answer that.

I was in and out of the room. I think [ had an interrogation going on or I altended

one, and 1 just stopped by to see how he was doing, and then I was writing my report.
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Q. Okay. Do you know if he used the black electrié:al cord to secure the detainee |
before using the sleeping bag? : ' -

A Not that I'm awére‘ of, ma'am.

Q. Do you know if he sat on the detainee's chest?

I0:  Captain Bunch-- -

DC {CPT BUNCH): Here's why I'm asking. '
~ATC: Imean, she already said she didn't witness that, ever, and that she was surprised--.

DC (CPT MELITO): She just said "once.” |

ATC: No, she had never seen anyone use the cord or laying in the prone position with

someone sitting on their chest.

- DC (CPT MELITO): She said she saw Sergeant Lamb in the sleeping bag.
ATC: No, she asked if she had seen-- '
I0:  Okay, wait. ' .

- - DC(CPT BUNCH): Thisis why I'm aéking. My intention is to recall Sergeant Lamb
because with regard to Specialist Loper, if it was his understanding that the sléeping bag,
eiectrical/cord, sitting on the chest was a vlvidely-used aﬁd accepted technique, then héwouldr
have had no duty to intervene when Welshofer was doing the same thing, So,‘. my infention is to

“recall Sergeant Lamb, request immﬁnity for him, join the Article 32 for Welshofer so he can
testify to what he did when Specialist Loper was present. |
TC: - Jointhe Article 32 w1th Mr. Welshofer?
DC (CPT BUNCH): Mm-hmm. T'm going to recal] Sergeant Lamb hOpefully with
immunity. It'll be my_mtentxon to request it and ask that he be present for Welshofer's 32.
I0:  Okay. Well, let's také one thing at a time. charding—-
DC (CPT'BUNCH): But that's why I'm asking about Sergeant Lamb now.

10: Okay. Tunderstand from her testimony that she saw the slecping bag——
-
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DC (CPT BUNCH): Right, used by Sergeant Lamb.

10: --technithe used at least one other occasion and by Sergeant Lamb.

TC:  Ithink what we heard was that there are two different ways to use the sleeping
bag. Oﬁc is to have someone kneel or stand, place it over their head, waist level.

I0:.  Right. - | _ |

TC:  The other is what happened i.n this case, which this witnéss has no knowledge of.
_ DC (CPT BUNCH): Well, and that’s what I'm eXpIorihg,— sir, is {rying to find out how
much she knew about Sergeant Lamb's use of the technique.

TC:  So, our objection was "asked and answered," then.

10: | Yeah, Captain Bunch, you know, I don't know what duties she may have had to
report, but-- | '

DC (CPT BUNCH): Butit's relevant to Specialist Loper. I mean, if Sergeant Lamb's
going to come in and invoke, that's fine. We already know that he is. But [ need to knqw as
much information as I can about Sergeant Lamb to get him in here in the first place. He wouldn't
- answer my questions yesterday about what kind of techniques he used in front of Specialist
: ‘_Loper. She apparently has some information. I’rﬁ using her knowledge as the basis to rec;all
| Sergeant Lanib, since he wouldn't answer my questions yesterday. .

10:  But based upon what I've heard--~
' ATC: He's temporarily dismissed, so she.can call him anyway. _
10:  Right. And don't you have the basis to call him ggain?
DC (CPT BUNCH): He's not going to answer my gquestions. He's going to mvoke.
TC:  Well, let's find out. | '
DC (CPT BUNCH) So,in order for me to request 1mmumty, I need to have a basis, and

~if she—-
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DC (CPT MELITO): rActually, Eaving spoke to his attorney already, a lieutenant at Fort
.NcCoy said that if anyone went into the substance of what Sergeant Lamb had done personally,
then he would invoke. He's told me that on the phone, and we.could g'et-him on the phone.

-10:  He's alréady done that once already. |

DC (CPT BUNCH): But in order for me to request immunity, I need a basis. And if all
~ the information [ have is Sergeant Lamb's going to invoke and I don't know anything about the
circumstances, they're not. going to give me immunity. If Sergeant Voigt can say that she saw
* Sergeant Lamb use the sléepingfbag technique and now we're saying that it's an impermissible--
IO: | But we already have that evidence that he used the sleeping bag ohe occasion,

DC (CPT BUNCH): That Sergeant Lamb did?

I0:  Yes:
DC (CPT BUNCH): From Sergeant Voigt?
10:  Yes. ‘

DC(CPT BUNCH): Okay. Well, can] go into fﬁrther whether or not she saw the
electrical cord? I understand what your objection is, "asked and answered."

10: Shé already said no.

ATC: Yeah. She aiready said she had--

DC (CPT BUNCH): No, she said no, but she didn't say no with régard to Sergeant Lamb,"‘

and nobody asked her specifically about Sergeant Lamb.
"T10:  No, that's what I understand from her testlmony She d1dnt see it used, whether

Sergeant Lamb or anyone else.

- DC (CPT BUNCH): Okay.- Well, for my purpdses, it's important whether or not she saw
Sergeant Lamb and in what context, 1f she saw him sitting on somebody's r:he—-in the exact séme
way that Chief Welshafer used it. '

10 Can you askﬁ.»

——
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DC (CPT MELITO): Let her explore ihe different permutations.

I0:  How abéut you askl'the questions, "Are you awaré of these techniques being
used‘?" for now? Can you do-- | | |

DC (CPT BUNCH): The reason I would like to be more specific is because when they
referenced, "Did you ever see those sieeping-bag techniques?" she didn't specifically reference
Scrgeant Lamb. So, what she knows about-- |

I0:  No,let's not——Captam Bunch, I really want to give you leeway, but I'm concerned
about Sergeant Voigt and--

DC (CPT BUNCH): Well, then, let's read her--

10:  ButIthink I've already--

DC (CPT BUNCH): --her Article 31 rights. Let's get her to invoke. Let's get her
attorney on the phoné so ] can get her immunity so I can get some of the questions answered. I
mean, I'm not going to stop asking questions just because we might have to read her her '
Article 31 rights. I'mean, that prevents me from getting any type of discovery from her. If she
needs to consult with an attorney, let's have her consult with an attorney.

10:  All right, is there any other questions that anyone e]Se would have before Captain
Bunch would go into this--want to go into this line of questioning? '

" DC (CPT MELITO): Can she ask—actually, Il shut up.
CDC: Can I consult with Captain Bunch very quickly? .
_ I0:  Yes.
- {pause] 4 _ . _
- DC (CPT BUNCH): Okay, the next two questions will not require her Article 31 rights
" be read. | ' ' o
10 Okay Go ahead.

[further guestions by the defense counsel Captam Bunch:]

.
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Sergeant Voigt, are you _étill there?

Yes, | am, ma'am. _
Okay. Did you ever hear from Sergeant Lamb, either thfough the rumor mill or

- from himsglf, where he got the impression that that was an authorized technique? Did he ever

talk about that?

A.
Q.
1nleracting?
AL
Q.
A
Q
He knows you.
A
Q.
Al
‘bl
o
A

No, ma'am. I believe it was léind ofa spur—ofethe-rhinute_deal. '

Did you ever see Sergeanf Lamb and Specialist Loper in the same room together,

I don't know who Specialist Loper is, ma'am.
Okay.
If I saw a picture, I may recognize him, but the name does not ring a bell, ma'am.

Okay. He would kind of stand out. He has red hair. Does that sound familiar?

Oh, okay.
He was an escort with red hair. Does that sound famuliar to you? -

Possibly. Kelly is the only one I can think of that has what I would call red hair,

Okay. All right, that's fine.
Okay, now I need to see a picture because when I saw that name in the paper, |

“didn't know who he was.
DC (CPT BUNCH): Okay, that's fine. The next couple of questions I would assume

would require
TC:
give us reason

10:

her Article 31 rights to be read.”
I don't think questions require 31 i ghts. it's the answers to the questions that may

to give 31 rights. '
Right. ‘Ask her if she's spoken to an altomey.

f
i
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[ farther questions by the defense counsel, CPT Bunch:]
| Q. Sergeant Voigt, have you spoken to an attorney regarding the Article 3_2_émd your
testimony here today?
A No, I have not, ma'am.
_ TC: _Befbre you do this, Captain Ayers, what is it that we're going to ask about that
would lead a reasonable person (o suspect this witness of having committed any wrongdoing?

DC (CPT BUNCH);' Exactly the same thing that you charged Specialist Loper for. It

was his duty to intervene--
TC:  But the sleeping-bag technique of which she is aware of wholly d1551m11ar to the

. technique that's at issue here. That's what this witness had made clear to us.
DC (CPT BUNCH): Idon't think you can say that, sir, because you haven't let me ask

her how much she knows about how Sergeant Lamb used that technique.-

TC: Well, ‘those questions I don't find offensive. The witness has said prctty clearly,
“Electrical cord? Neverheard of it. Prone position? Don't think so." Sitting on a chest? We
- haven't asked her that yet, but [ can imagine the answer, |

IO:  Allright. Okay. Iagrec. But let's tread carefully on this witness's rights. Go
-ahead. _

[ further questions by the defense counsel, CPT Bunch:]
. Q. Sergeant Voigt--

A Yes, ma'am. | )

. Q. --how long did you witness Sergeant Lamb ﬁsing the sleeping-bag tcchnique?‘
How long were you in the room? ’ '

A. Probably less than 5 minutes, ma'am. Maybc a ha]f minute Lo a nminute.

Q. = Did he put the sleeping bag--how did he use 1t?
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A. It was just placed over the detainees head, as far as I remember, to about his waist

level, and the detainee didn't ltke it because it was dark.

Q. And did Sergeant Lamb ever place the detainee on the floor that you saw? |
A.  Not that--Tdidn't see, ma'am.
Q. Did you ever see Sergeant Lamb cover the mouth of the detainee?”
Al No, rna'a.m', I've never seen Serg;ant Eamb do that.
DC(CPT BUNCH): That's ali I have. Thank you, Sergeant Voigt.
WITNESS: You're welcome, ma'am. |
I0: - Any other questions of Sergeant Voigt?
~ [no affirmative responses]
TO: . Permanent or temporary cxcusal?

TC:  Permanent. '

[All defense counsel concurred.]

[The witness was permanently excused and was duly warned, and the telephone connection was

. terminated.
~ TC: Can we call Captain Roséignol at this time? She's been in the room for about an
hour. , ' -
10: - Okay, she's in person?
TC: She's 1r1 uniform, ready to go..
10: Yes, we can, but hold on one second before we call her.-

You know, in an attempt to keep going with telephonic witnesses, [ didn't want to
| stop and do anything administrative, but let's take just a few moments to do some administrative
things., | _

First, regarding Captain Brian Baldraté, I do know Captain Baldrate. He returned

from Iraq last year, so [ knew him for about a month or two before he went to the Graduate
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Caurse at The Judge Advocate General School. I don't weigh his testimony any more than
S anyone else, and I want lo malke that clear on the recofd. And, afso, we didn't get his unit of’
assignment. Heis aﬁ the Graduate Course at The Judge Advocate General Scheool in
- Charloitesville, Virgiﬁia. All right, Captain Balddrate had mentioned his interaction with a
Lieutecnant Colonel Ayers, another JAG officer. I am no relation to Colonel Ayers, and ['ve
never had any interaction with him. We just have a similar last ﬁame. 1 think he spells his
incorrectly, whereas I spell mine correct] Y. | |

All'right, also, there was mention of the 82d Airbome commander as Major

General Swanic. Iknow Major General Swanic. He was Brigadier General Swanic and the

commander of Fort Carson and JRTC when [ was the sentor defense counsel at Fort Polk. I'm

sorty, what did I say? _
DC (CPT MELITO): Fort Carson.

10:  Oh, Fort Polk. Again, that doesn't sway me in any way regarding anything that he

may be involved in in this case.
Mr. Cassara, I hope that you submit some examples of letters of reprimands and

their rebuftals in this case.
CDC: T've got a file of stuff I'd move to admit.

[0:  Okay. And there was some information about statements from _

personnel.
CDC: Part of the same thing.
10:  Okay, that I'm curious about. |
CDC: We'll admit those, as well.
10): | Okay. That looks -like all the administratve things that I had noticed f’ér now.

We do have Dr. Rossignol availahle; is that correct?

TC: Yes,sheis.

f

f
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I0:  Okay, let's go get her.
[CPT Ann B. Rossignol, U.S. Army, was called as a witness at the Article 32 investigation, was
swvormn, and testified as follows:] -

- Questions by the trial counsel, MAJ Dolan:

Q. . Can you state your full ﬁame for the record.
A Ann Buckley Rossignol. . -

Q You are a captain?

A. Yes. ‘

Q With what unit?

A - The 3d ACR.

TC:  Thank you.

I0: Al right, who called this witness?
Quesfions by the defense counsel, CPT Kageliery: _
Q. - Captain Rossignol, my name 1is Captain Kageliery. I represent CWZ Williams

along with Mr. Cassera. It's my understanding that you were in Iraq back in November of 2003;

correct?
A. Yes.
Q. H‘éw long had you been in Iraq?
A, Wearrived there mid-April 2003.
Q. ~And when did you leave?
A, March 2004. '
Q. Now, at the reievant time in question, you were--and I'm talking November of

'03--where were you located?
- AL For about 2 weeks in November of ‘03, I was located up on the Syrian border. -

Q. And what was the name of the location?

|
i
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[ don't recall.
Al Asad?
‘No, I was in Al Asad the rest of the time.
Al Qaim?
Al Qaim, yes.

O PO PO >

Okay. And what were your duties?

A. I was the medical physician responsible for the acute care of the soldiers that were .
working and the prisoners there. _ o
Q. Okay, so, you were at the detention facility located--

A, Yes.
Q. —-at Al Qaim? And I want to direct your attention to the morning of 26 November

2003, the moming that General Mpwhosh, died. Where were you prior to being called to the

ogation room?
A. I was in the region where the prisoners were kept. Everyday we'd go through and

see the prisoners, and T was over there.
Q. Okay. And why don't you just tell us what happened that mbming in relation to |

General Mowhosh. |

g ' A I was working by myself over in the region where the prisoners were. Sergeant
Sommer came and asked me to come see one of the prisoners. 1 said, "Do I need my aid bag?"
He said, l-'Yes, bring your aid bag,” and we walked directly to some of the buildings. On the
way, I'd asked him what was going on, and he said the general had collapsed. And I said, "Is he
breathing?" and he said he wasn't sure, and we picked up the pace. We went to a room, one-of

the interrogation rooms, and the general was on the floor with his head towards the door. And

Mr. Welshofer was in the room doing chest compressions.
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Q. I'm sorry, I had a hard time hearing you. “You said Mr. Welshofer was doing chest

_ compressions?
| A Yes.
Q. Did you attempt any medical procedures on the general‘?
A. Yes. My first initial impression was that he appeared to be hfeless and I said, "I

_ can assess him, and we can call the code, or we can try 10 resuscitate him, and they said, "Please
try to resuscitate him." So, we began immediate CPR, secured an airway, began chest -
compressions. After a few minutes, the PA who was up there working with me, Captain
Marlow arrived, and with two of us there we were able to attempt intubation, ‘and on the second
attempt Captain Marlow was able to achieve intubation. We admmlstered oxygen and continued |
‘Tesuscitation attempts. Checkmg every few minutes, we never had a pulse. There was no - '
~ spontaneous breaths at any time. We began fo fry to get MedEvac, but apparently the weather
was restn'ctivé, SO we continued resuscitation attempts for approximately 46 minutes before we
decided that we would call the code. _
| Q. That 46 minu;tcs of attempted resuscitation, that was--somebody was doing CPR
that whole time? | | | | ' -

A. Yes. .
Q. Who was it that was actually performmg the CPR after Chief Welshofer‘?

A. 1did fora short period. Captain Marlow came; she pamcipated I was mitlally
doing the rescue breathing, and one of my medics was doing the chest compressions, and then

we'd alternate. It's very tiring to continue to do that, so we alternated.

Q. And who was the medic?

o A. We had several medics mvolved Sergeant Chaheen was one of the medics who
was involved. Who else was there? Captain Marlow, like ] said, Maria Marlow partlclpated

DC (CPT KAGELIERY): One moment, please, sir.
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[ A tape was changed.}

JO:  Go ahead.
N furlher questions by the defense counsel, CPT Kageliery:]
Q. It's my understandmg that your initial impression or mmal dmgnos;s was that the

general died of a heart attack? _
A When 1 asked the history, I was told that he was bemg interrogated and he lost

control of his urine and he collapsed.
Q. And, so, based on--when you say "the history," you mean the immediate hlstory _
that morning?
A. - Yes.
Q. And who were. ydu falking to?
~A. Mr. Welshofer, Chief. -
Q. So, from those symptoms led you fo believe it was a heart attack?
A rYes He was a very heavy-set older gentleman, so just common things being
'_ common, I suspected that he had some sort of heart condition. _. '
Q. - I'd like to just show you just two documents so I'm _]lISt trying to figure out these
' two documents, if you don't mind. This was in the case file. Is that your handwriting?
A No, that's not my handwriting.
Q. Vou were interviewed by CID on the 28th of November?
A Yes. | . '
Q. Okay. Which agent was that that you were talking to? Was the agent taking -
notes as he was talking to you? '

A ‘Yes.

Q. Just take a quick look at that. I mean, is thata summary of your conversation

wwlh the C[D agent, to the best of your recollection?
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A. Yes. ‘
Q. Thank you. And this next document, it says "Chronological Record of Medical

~Care," and then 1t looks like your signature block down there on the bo_ttoin.

CA. That's correct.
Q. So,did you write that?
A. Yes.

I0:  Captain Rossignol, you might have to speak up a little bit for everyqﬁe.
| WITNESS: Okay. |
- {further questioﬁs by the defense counsel, CPT Kageliery:]

_ Q. One of the notes written by the CID agent diin'hg your interview with the CID -
stated something--or referred to the screening proceés. What sort of screeﬁing process did
detainees go through once they arrivéd at the detention facility? _

A. Evéry-time detainees came in, we would have somebddy, myself or the PA, in the -
area, and we would—the MPs would interview each detainee. And if they reported any medical
history, if they took anyrmedications, then they would--or if they had any complaints about pain
| or anything like that, they would be sent to the next tent, where myself or the PA was located,
and we would evaluate whatever their complaints v?ere. 7
| Q. Okay, and, so, would you screen them, then, for iﬁtenogation to determine
whether or not they could withstand interrogation, if they were healthy enou.gh? Is that--
A. Not necessarily, no. We would try to help them with any complaints, or if they
took any medications was really our role. ' =
Q. But do you remember whether or not General Mowhosh had aﬁy medical
conditions that you knew. of when he came in, when he was screened?
A. He denied any medical conditions.

Q.. He denied any?
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A. Yes.

Q. Oh, just one or two more q’uestioné. Do you remember what time you arrived at
tle scene in the interrogation room? .

Al The time I have documented was 0911.

Q. Okay. And General Mowhosh was still warm to the touch?

Al He was--yes.

' DC (CPT KAGELIERY): Thank you.
DC (CPT MELITO): Just a couple quick ones.

Questlons by the defense counsel, CPT Melito:
Q. When General Mowhosh—-you said he denied any complaints or anythmg like

_that. Was it obvious that you were a doctor at the time? How did he know you were a doctor?
A. They would éay, r"Itt you have any complaints, you can speak to a doctor."
Okay. 'SO, he was informed at some poiﬁt that you were a doctor?
Yes. _ ‘
“Were you wearing anything like a stethoscope or anything?
1 occasionally had. a stéthoscope on; not all the time.

Do you know if you had a stethoscope on with him?

O PO O

I don't recall.
Q. Okay. Actually, was it like an SOP to say—by the MPs who did the initial

screening, was it SOP for them to say, "Do you need to see a doctor? Do you have any physical
complaints?"
A. That s what they did. We did not see every prisoner that came in. We only saw

the ones that said they had a medwal problem or they had a medical complaint or they wanted 1o

see a doctor.

Q. Okay, so, somehow, that was the MPs' SOP to refer people to ybu.

i
fI
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A, Yes. "
‘DC(CPT MELITO): Okay.
IG:  Captain Bunch?
DC (CPT BUNCH): No questions.
ATC: Yes. ‘
Questions by the assistant trial counsel, CPT Davison: \
Q. Captain Rossignol, what was described to you as what actually happened to the
general? ' - | _ _
A. I was told that he was being intefrogated. I didn'; ask any further details on the

interrogation. They said he was--they were talking, and he lost bladder control and c‘ollapsed.'

Q. ' Okay, what does "collapsed" mean to you?
Al To me, it means--it can mean a lot of things, but to me, it means that he lost-
consciousness. ‘ | '

Q. Okay.
A And he fell to the floor.

Q.  Was he ever conscious when you arrived on the scene?

A No. -

Q. * When you started treating him? So, was he in fact dead from your arrival on, and -

then you were merely, you know, working the cardiac arrest?

A My initial--just as I walked into-the room, I suspected he was dead. And then
when I did my initial assessment, checked for vital signs, checked for breathing, there was none.
He had no pulse and no breathing.

Q. Who told you he collapsed, that he collapsed?

A I believe it was Sergeant Sommer when he came to get me, on our way back (o'

the . ..

]
Page 239 o;f2_85 payes




Page 240 of 285 pages

Q. Okay. Are you aware that the forensic pathologist said in fact that the general did
not have a heart attack and that the-- |
DC (7): Objection.
IO: Wait. No, no, no. She doesn't-- |
ATC: Well, I mean, she was asked if she thought she kne'w'what caused him to-—-
10:  No. Don't ask that question, Captain Davison. That would not be fair to this
witness to have to give an opinion about what the medical cxamfner said weeks later. No.
ATC: Well, I mean, she testified that she thought he had a hean' attack. I'm just curious
as-- ‘ | , ,
I0:  And that's fine. And I have that coﬁsidération. I'm also going to consider what
the medical examiner gave. Don't ask that question.
o ATC: Okay. That's it. _ _
I0:  Qkay. Sorry about that, Captain Rdssignol. I do have a couple questions for you.
Questions by the investigating officer: | L
Q. You indicated that the detainees were screened, and it was really for medical
reasons; correct? |
A I don't know what all the other s.creening was that they went through. I know that
each detainee was asked if they wanted to see a doctor or if they had any medical problems or if
- they took any medications. I don't know what the other scfeening involved. _
Q. And wére you present when that question was asked of the major general here?
Al We had two separate tents, and the MPs did the screening in one tent, and we
were in the next tent. So, no, 1 was not.
Q. Oh, you were not preseﬁt for that. All right. So, you're not aware of any bruises

or any other--maybe marks that the general had on his body when he entered the facility?

A. No.

’ 7. 1 ’
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Q. Now, you had in‘dicatéd that Sergeant First Class Sommer had said something
abng--Sergeant First Class Sommer was the one that came to get you?

A Yes. | ' _

Q. And he had something about lost control of urine and collapsed.

A, | Sergeant Sommer came and got me, and he told me that the prisoner had
collapsed. And when I came to the room and asked what had happened, Chief Welshofer told
e that the patient had lost his urine control and collapsed.

Q. Wait a second. Can you repeat that, please. _

A Yes. When Sergeant Sommier came to gef me and we walked--we walked over to
the room, he told me that the general had collapsed during interrogation.

Q. That was Sergeant Sommer. | .

AL Yes, and that was a]l he had said. I asked if he was breathmg He said he wasn't
sure; he didn't think so. ' '

Q. Then what did Chief Welshofer tell you?

Al Chief Welshofer told me that they were interrogating the paﬁent, and-hq had lost

control of his urine and collapsed.

_ Q. 'And it was Chief Welshofer that was doing chest compressions when you entered 7
the room? '
A Yes.

Q. Okay. Was Chief Williams in the room when you entered? Do you recall Chief

Williams being there?

A I don't recall. :
Q. All right, how about Specialist Loper? Do you recall Specialist Loper being
. there? |
| A. No. I don't believe Specialist Loper was in the room.

i
‘
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Q.. You do not believe he was?
Al I do not believe he was in the.room.

J0: Al right, everyone hold on for a second.
[pause] |
10:  Okay. Any' other questions from counsel?
ATC: Yeah, just real quickly.
| Questions by the assistant trial counsel, CPT Davison:

Q. Captain Rossignol, d1d you--was the patient, the general, washeina slcepmg bag

when you entered the room?

A. ' No.
Q.  Did you see a sleeping bag in the room?
A I don't recall seeing a sléeping bag.

I0:  Okay. Captain Melito?
Questions by the defense counsel, CPT Melito:

Q. Did Chief We‘lshofer.ever discuss medical history of patients with you--or of
detainees? Excuse me. '

A, No. I don't recall discussing medical history of detainees wifh the chief. -

Q. Did Chief Welshofer, by any chance, discuss sort of feasibility or the daﬁger of
interrogation techniques with you? |

A. . No.

" Do you recall where Sergeant Sommer was after you went into the room?

No, I do not.

That's not 1o say he wasn't there, but you just don’t recall?

>0 0

[ don't recall.

DC (CPT BUNCH): I have some questions.
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I0:  Go ahead.
Quest_i_ons by the defense counsel, CPT Bunch:
Q. Captain Rossignol, you've worked with another PA, another captain, Captain.
Marlow; is that correct? S e g e i
—A. T Yes. T
Q. How often would you say that you would have to administer any kind of first aid

" on other prisoners?
A Every day.
Q. And do you know what those injuries were from?
Al Occasmnally, they had--they complained of all sorts of things, the same thmgs
soldiers complain of: "My knee hurts. My back hurts_'f We gave a lot of Motrin. Sometimes
they would have a little bit of skin irritation from the zib—ties. |

Q. Okay, let me direct you more specifically. Did any of the other pnsoners

complain of being bcaten by an-_

A I had one prisoner who complained of being beaten. T don't know who he

complained of being beaten by.
Q. Did you administer any kind of first aid to any other prisoners who complained of

" being beaten or may not have compléined but those injuries were similar to those that would

have resulted from a beating?

A Yes.
Q. Okay. Did Captain Marlow ever talk--to your knowledge, did Captain Marlow

ever talk-—-well, let me ask, Did she talk to you about having to administer any type of first aid to

prisoners who were beaten by‘

A.  Ispoke to her about the one that I took care of, but I don't know who--I don't

“know who administered the . ..
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And how long were vou at Al Asad?
I was there for a year,

Did General Mowhosh ever complain to you about beihg beaten?

No.
Prior to the 26th of November., did you ever treat Major General Mowhosh?

No.

. How long were ybu at Al Qaim?

>O PO PO PO

Fourteen days.
Q. Okay. And over those period of 14 days, how many prisoners did you treat for.

abuse or for-—how many did you treat for those who may have suffered any kind of beating?

Al 1 took care of one thai I was--that 1 was quite sure had received some physical
ébuse. . 4
Q. | What specifically was wrong with him?
A.. 1 don't have an X-ray machine, so I can't tell you for sure. He had bruising on the

back of his hands. He had very seve;é’bfﬂjféing over his entire back. He complained of feet pain,
and he had bruising on the bottoms of his feet. And he had bruising over the tops of his feet, a.s
well, and seme bruising on his anterior __ 7

Q Did you ever say or did you hear Captain Mz_lrlow ever say that you were
f_rustrated with the injuries that the prisoners were suffering from?

A. We were frustrated? When [ took this gentleman under my care, I administered
~ some pain medication and some sedating medication, so I reques;ed from the MPs that he not be.
interrogated because I knew that his mental status would be decreased by the medication that I
was admi'nisleri'ng, and they complied. He never was interrogated again: ' /V

DC (CPT BUNCH): Thank you. Idon't have anything further.

DC (CPT MELITO): Ijust have so.me follow-up based on that, Captain Ayers. .

PPage 244 0(21‘4’5 pages

|

|



Page 245 of 285 pages

10:.  Okay.

Questions by the defense counsel, CPT Melito: _

Q. Did detainees or prisoners feign injuries or epilepsy or that sort of thing? Did you
ever hear of reports about that? '

A. I had one soldier--or, excuse me; one detainee--who I actually witnessed getting
out of the back of a vehicle when he arrived at the camp. He tried to get out before somebody
was assisting him, and his hands were tied, and-he actually fell from the back of the truck due to
his hurry. And a few minutes later with a transtator--and ] witnessed his injuries; [ was standing
right there, and he landed on his face and scratched up his face and hurt his nose. And a few
minutes later, he told me with a translator that somébody had beateri him about the fact and nose.
So--and I beii_eved that he'd received the injuries from falling from the truck.

Q. And, so, there were no apparent infjuries prior to his fall. _
T Al No, I was standing right there, and I didn't see any. If's possible that he had some
that I didn't notice because I wasn't really looking, but I actqal_ly saw him fall from the truck, and-

then he told me a few minutes later that somebody had beaten him and that's how he'd received

the injuries.

Q. Did anyone feign injuries with you personally or Captain Marlow, to your
knowledge? ' _
" A, She saw someone who had collapsed, and, you know, there's some tests, you

know. He was unconscious, apparently, and when she went to evaluate him, you can stand them
up, and if you kind of lean ther_ﬁ and they stop themselves from falling, you know that they're

conscious, and he didn't fall, so . . .

Q. . .So, he faked passing out.
A So, yeah, we had one detainee do that. And that's hearsay; I mean, that's what

Captain Marlow described--
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Q You heard it--

A --to me. I was not--

Q --from Captain Marlow.
A --there.

DC(CPT MELITO): Okay. Thank you.
DC (CPT BUNCH): Actually, I have one more follow-up, Captain Ayers.

_IO': Okay.
Questions by the defense counsel, CPT Bunch:
Q. Ifaprisoner had suffered some injuries as a result of a beating from whomever

and they felt they needed medical attention, how would they have gotten in contact with you?
Would they have had to rely on the guards, or did you routinely talk to the pﬁsoners?

A.  Every day we spoke to the prisoners.

Q. " You talked to every single one of them?

_ A. We would go into each area where the pﬁsoners were held, and we would ask 1f

aﬁybody had any complaints or Wantéd to see the doctor or the physicianﬂ assistant, and they
~ would almost all raise their hands.. So, yes, we talked to almost all of them every day. And then
if there were any specific concerns, the prisoners would either talk to the guards, or if the guards
thérnse[ves were conéemed,'we were alerted. _ ;

Q. And how did you differentiate between the just daily ailments and those injuries
that may have been result of beatings? If they said their back hurt, how did you distinguish thaf-— :

how did you decide if that-was just becaﬁse their back hurt as opposed to their back hurting

because they were beaten?
A There was no need for me to decide. [ treated them the same no matter what.

There was the one particular person that I was quite sure was beaten, had worked;—he spoke

English very well, and he had worked as a transtator with.me throughout the day and was
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removed, I believe for interrogation. I'm not even sure. And several hours later, I was called to

see him. And he was fine when [ saw him in the morning and was badly bruised when [ saw him _

inthe afternoon. _
Q. Okay, so, is it fair to say that you can't say whether or not the injuries they were

‘cemplaining of were a result of beatings versus just because they were older or not in good
heath? | | - |
A. - That's fair to say. _
DC(CPT BUNCH): I don't have anything else.
DC (CPT KAGELIERY): Just one quick follow-up.
Questions by the defense counsel, CPT Kageliery:
Q. You said that evéry day you or personnel who worked Jfor you spoke with the
prisoﬁers. Did you talk to General Mowhosh the day prior to his death? o
| A.  Tldidnot | S |
Q. Doyou kﬂow if one of your medicé or maybe Captain Marlow s'poke with him?
A I know oné day one of the medics spoke with him, but I don't know what day it
was. | A '
| Q ~ And d.id the general complain of anythring?
A.  He spoke with hiin socially, and I knew it was a medic; he had a stethoscope with

him, and he was in the area where the medics were. Ildon't know that. Idon't know that he knew

he was a medic. I suspect he did. 1 think my medic talked to him about that. But he never--the

general never complained to us about anything.

Q. I'm sorry. Say that last thing again.

A. The general never complained to any of the medical personnel about anything.
Q. And who is the medic that you recall speaking with General Mowhosh? -
/

/.
/

‘ o
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_ A. I knew you were going to ask that; and his name has completely escaped me. He
~wis the best medic we had out there, and I just ban't think of his name. I can't think of it.
Q. You were the only doctor on éite‘? '

Yes. _

And then there was a physician's assistant and then several medics.

Yes. |

And that was it as far as medical personnel?

Yes. ' 7
DC (CPT KAGELIERY): Thank you.

I0: ~ Captain Davison?

o o

.ATC: No, no further questions.

10:  Captain Melito? No? Nobody?

_ All right, permanent or temporary excusal?
- [All defense counsel concurred with permanent excusal. ]

10:  Government, permanent excusal?

TC:  Yes.

[The witness was permanently excused, was duly warned, and lefi the hearing room.]
"TC: We've got a Sergeant Fisher in the wings.
10:  Okay. |
- ? Can we take a potty break?

10:  Yes, injust amoment. We have Sergeant Fisher waiting?

TC: Yes. .
[0: Okay. This autopsy report has not been entered as an exhibit to be considered by

me.

/

f
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TC:  I'd request that you do consider it as whatever exhibit next in order and replace

the one without the signature.
© CDC: Absolutely. No obj ection.

[0:  Allright, where's Captain Melito?

TC: He }ust left. _

10: Ten-mmute recess. Let's everybody be back, though, in time.

[recess]

10:  Allright, we've ended our recess. All parties prescﬁt prior to recess ai‘_e’again-
present. We have Sergeant First Class Cérr or an unsecured line. Sergeant Carr has been told by
Maj_oi’ Dolan, who is here present in the courtroom. Major Dolan, would you swear the witness.
[SFC Timothy R. Carr, U.S. Army, was called telephonically as a witness at the Article 32
investigation, was sworn, and testified as follows:] | - '
Questions by the trial counsel, MAJ Dolan:

Q. Okay, what's your rank and full name'?

A Sergeant First Class Tlmothy R. Carr.
Q. Thank you. What is your current unit of ass1gnment‘r‘
A. It's HHC, Presidio, Monterey, Defense Language Institute, Monterey, California.
Q..'- You lucky dog. '
A, Heh, heh.

" TC: Thank you.
WITNESS Yes, sir.
DC (CPT MELITO): Captain Ayers, I don't think I can talk to him ona non-secure line

~‘cause I was going to ask him who he saw and what he saw.

TC: When?’

N
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10: Well, do we have our--she's available. Just--I'm sure you'll raise your hand or
jump in if-- _
? If he's about to answer a guestion, I don't know what's going to come out of his
. mouth. ,
DC (CPT MELITO): 1 think I know what would come out of his mouth. T can't 4sk him _
anything, not in this environment. '
? Is there a secure line 1n the Mdnterey/’San Francisco--
DC (CPT MELITO): He must be able to get to one.
- TC: ~ You know, absent any synopsis or any indication of what it was Captam Melito
intended to ask, it was difficult to assume we would need anything other than this kind of
‘connection. Knowing what the other coﬁnéel expected to get mto, we were able to make the
_proper arrangements. We had no reason to make such arrangements in this case. Further, we
thought he would invoke. So, [ would ask that we simply drive on 'with the hearing.
I0:  Yeah, Idon't have any idea what he's going to testify to except for I thmk
Sergeant Carr may have come in at the tail end of when Major General Mowhosh was--
DC (CPT MELITO): Then I don't have any questions, in that case.
? _Before you let him leave, could we just get a___ phone number?
TC:  Well, his attorney's phone number?. '
10 Yeah, he's represented by counsel.
TC: . Surely, you wouldn't call him directly.
Questions by.the trial counsel, MAJ Dolan:
Q. Hey, Céptain Smith, are you there?
A. I am, sir.
TC:* There's no questions because nobody wants to ask you any questiéns,

WITNESS: Myself or Sergeant Carr, sir?

e
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TC:  Sergeant Carm.
“CDC: That's not true. We do want to ask him questions over a secure line. -
- TC:  About what happened on the 26th?
CDC: Yes. . o R
| .TC: I don't think anything on the 26th inﬁplicatcs L
' CDC Canwe p'ut him dﬁ Hold so we can talk over this line?- o
: TC: - We're going to call you back, okay'7 . -
' WITNESS Okay, sir.. We'll be here :
TC:  Stand by. ' .
[The telephone connection was, terminated. ]

CDC Okay, we'll let you start and then we'll talk about what we want to talk fo him

DC (CPT MELITQO): 1 was going to delve into what he knew about th__

' _qelng there and sort of spnngboard that into the events of that day. But my major
concern was things that happened before the 26th, to be frank. ' :

about

CDC: And my questioning of him was going to involve his knowledge--not his personal

use but his knowledge of the use of sleeping-bag techniques, which I believe--I'm assuming are

*classified. I mean, is the use--wel | [ U

I0: Who requested this witness?

TC:  Captain Melito.

DC (CPT- MELITO) Idid. To me, it scems to be a question of interrogation ROE.
I0:  Did you ask for him, also, Mr. Cassara? :

'CDC: 1did not because I was also under the assumption he was going {o invoke.

K
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TC: Imean, I was told specifically he was gofng to invoke, so, I had, really, no reason

o mz_ike any afrangements other than a call to his lawyer. So, I'm a little surprised that he's now

indicating he'll answer questions.

1O:  Allright, so, this'l be a statement of]

as recalled as a witness at the Article 32 investigation and testlﬁed

as follows:] . |
Quesfio_us by the trial counsel, MAJ Dolan: ' -
Q. Are you the samé—ho testified yesterday?
A, Yes, [ am. __ 7
TC:  You're reminded, ma'am, you remain under oath.
A, Yes. |
WITNESS: So, the question 1s, What would be classified and the discussions you would -
have. | | | | '
CDC Right. If I wanted to ask him if he was a w--
| WITNESS: The questmn that Captain Melito had, the ones he wanted to ask about

__)tj}at would be classified, clearly. The question that you had

about téchniques, as long as it did.n't involvd;l-);«_ould not be classified. The problem 1s when

you gel into that question, then the logical extension is, Did you ever--if the person says, "I never




That would be classified.

aw military or whoever using this techmque —

/.

CDC: Okay. And my intention was not to do that. My intention was to ask--because

whatever‘@at may not be of interest to me.

WITNESS: Okay. Is there some way you can ask that question to preveht it from

ooming out in his answer? -
CDC: Well, I could sm1p1y ask h1m whether he saw”se the -

skegping bag.

WITNESS: And specif-—"I'm only talkingﬁor something like that, I

- CDC: Well, the captain's concern--and I think it's a valid one-- -
DC (CPT MELITO):. Is the Army ROE.
CDC: TIs the Army ROE classified?

WITNESS: That's not in my purview. Idon't know..
DC (CPT KAGELIERY): Ican tell you ROE, whether it's interrogation ROE or

guess.

whatever is always classified.
DC (CPT MELITO): Yeah. And this seems to be exactly that.
TC: 1 can-—there are portions that are classified and portions that aren't. And if the

qucstioﬁ is, "Did you ever see anybody use this technique?” you're not asking an ROE question.
DC (CPT MELITO): That's 2 method of collection, though, sir. | -
TC:  "Did you ever see this method used?" is not the same as saying, "And was i
' authorized? If so, by whom?" I mean, if you're going to ask thoée questions, it's different.
_ CDC: You know, if I can ask--his lawyer may not let me ask him that. You know; Ican
~ ask him those qucstioﬁs, and the answer's going to be yes or no. We'll go with the answer. '

I0:  Allright. So, let's get Sergeant Carr back on the line.
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Mave a seat..

[The witness was excused. }
[SFC Carr, U.S. Army, was recalled te]ephomcally at the Article 32 investigation.]
"~ CPT SMITH: Tnal Defense Captain Smith.
TC:  Hey, Captain Smith, Major Dolan again.
CPT SMITH: Hey, sir. |
CTC:  We're going to try this again.
CPT SMITH: Okay, sir. 1 will put you back on speaker so that we can speak with
Sergeant Carr. ' | '
TC: ~ All right. _
10:  Justidentify Captain Smith for the record.
SEC Carr; Can you hear, sir? ‘ o
"TC: Yeah. Can you hear me?
SFC Carr: [ can, yes, sir. '
TC:  Okay, Sergeant Carr, are you there?
SFC Carr: Yes, §ir. '
TC:  Are you there with your attorney next to you, Captain Smith?
'SFC Carr: Yes, sir. '
TC:  Okay, are you the same Sergeant Carr who was testifying just a minute ago?
SFC Carr: Yes, sir.
TC:  You're reminded you _remain under oath.
SFC Carr: Yes, sir. |
E Questions by the civilian def_ense counsel, Mr. Cassara:

Q. Sergeant Carr, this is attorney, Bill Cassara. I've spoken with your atlorney a

couple of limes in the past, but obviously I've not spoken with you. What I would like to do is lo
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auk you a couple of questions. We have already decided that these questions are not classified.
Cbviously, before you answer, ['m--you know, [ don't know if the two of you are sitting in the
sime room or how you're doing this, but don't answer without speaking to him. And if the

. ciptain or you wish to, you know, invoke your rights on your behalf, then pléase just let us know

that. Okay?
' - Al Yes, sir.
Q. a Okay. The question is, During the time that you were in Iraq, were you aware of

an interrogation tcch-,-well,- you know what? Before I do that, I guess- got to find out--put your

name and all that on the record.
TC:  We already did.
CDC: Okay.
[fm’ther questlons by the czvﬂlan defense counsel:]
Q. Okay. What is your MOS?
98-Golf, sir.
Okay, which is a 1i1iguist?
It's a voice intercept operator.

Okay, and what were you working as‘in theater?

O O P

In theater I was used as a translator, sir.
Q. Okay. Now, during the time that you were in theater, did you ever see anyone use

a technigue of an interrogation that involved placing all or part.of a detainee in a sleeping bag?

A. . Iheard of it, sir.

VQ. - Okay. Did you ever personally witness it?

A. Sir, I choose not to answer that questlon at this time.

Q.  Understood. Were you present during any of the interrogation of General

Mowhosh?
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AL Yes, sir. _
Q. And approximately how much of the interrogation did you see?
A Approximately 3 mmutes sir.
Q. Do you have any way of knowing whethcr this was the beginning or the end of

the interro gatlon?

A [ was there in the beginning, sir.
'_ Q. Okay.
A, And towards the middle, I believe, for-a moment.
Q.  Okay, so, you came in, left, an.d came then went back in?
AL Yes, sir.
CDC: Okay, that's all the qUGSUODS I'm going to be able to ask you. Hold on one
“second.
~ [pause]
- [further questions by the civilian defense counsel:]
Q. Okay, it's me, Mr. Cassara, again. Were you there when the general arrived in the
interrogation? | ’
A. I believe he was in fhe room before 1 arri;fed_there, Sir.

Okay, do you recall who was in the room with him when you arrived?
I believe it was myself and Mr. Welshofer went in for the imitial interrogation, sir.
Do you recall how long you were there that first penod of time?
That first pGI’IOd of time, sir, it was, like [ said, 3 minutes, maybe; 4 minutes.
Did anybody else join the interrogation while it was taking place?
| [no response] ‘ |

Did you hear my question, Sergeant Carr?

>0 >0 F O PO

Yes, sir.
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Okay.

~ Did you hear my answer?
No, I did not.
1 eaid no one else was in-at that time, sir.
Okay. And then for how long were you gone before you retumed?
"About 20 minutes. |
And when you returned, who was in the room? -

I recall Chief Welshofer and Sergeant Sommer and the gcneral mn the room, Sir.

~ And how long did you stay the second time?

PO PO PR ER PO

Maybe 5 seconds, sir.
Q. Okay. Nobody came while you were-»you know, nobody entered the room in
those 5 seconds, T take it? '
| A No, sir.
Q. Okay. And is that the only time that you were present during the interrogation?
A. Yes, sir. ' '

- CDC: Okay. One second.
[pause] | . |
. DC (CPT KAGELIERY).: Sergeant Lamb, I just have a couple of quiek follow-up

questions. ' _ ' '

TC:  Carr. ‘ 7

DC (CPT KAGELIERY): Catr. I'm sorry, Sergeant Carr.
'Questmus by the defense counsel, CPT Kageliery:

Q."  When you poked your head in the room the second time, do you recall what
posmon the genera] was in?

A, | beheve he was on his back, sir.




Q.
Al

Q.
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Okay. Was he in a sleeping bag?
I observed he was in a sleeping bag from his feet up to his waist.

Okay. Now, you said that you had heard about the sleeping-bag techmque and

I'm sure your Iawyer is paying close attention to this question, and I ask you to do the same.

Without telhng me anything you dld or observed, from whom did you hear that the sleepmg—bag '

'technlque was being used?

A.

Sir, I don't recall. It was like a hearsay kind of thing, sir.

DC (CPT KAGELIERY): Okay. Fair enough. Okay, that's all the questmns [ have for

' you, Sergeant Carr. Somebody else might.

Questions by the trial éounsel, MAJ Dolan:

Q.

A.

Lo

What did you hear—can you hear me?

--SIf.

This is Major Dolan again.
Can you say the question again, sir?
Sure. What did you hear about a sleeping-bag technique?

I heard that one was placed over the head of a detainee ‘cause a detainee said that

he was scared of the dark.

Q.

detainee?

o r o Py

_ So, you heard about it happening one time?

Yes, sir.

And it was to take advantage of a detainee's fear of the dark.

Yes, sir.
Did you hear about it happening any other times?

No, sir.

Did it involve anything more than slipping a sleeping bag over the head of a

!
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A.  That's all I heard, sir. _

Q. Did it involve then securing that sleeping bag with a det cord, twine, anything
ele? ' ‘ . |
| A. | No, sir. Ijust heard it was placed over his head ‘cause he had a fear of the dark.
Q. Did this sleeping-bag technique you héard of involve sitting on the chest of the
detainee and covering his mouth? | |

A Nojsir.

TC: Nothing further. Thank you, Sergeant Carr.

DC (CPT BUNCH): Ijust have one question.
Questmns by the defense counsel, CPT Bunch:

Q. - Sergeant Carr, this is Captain Bunch, Spec1ahst Loper s aftorney. When you went

inwith Chief Welshofer, where was Specialist Loper?

A. He was on the outside of the room, ma'am.
Q. Okay, was he ever in the room with you and Chief Welshofer? _-
A, No, ma'am. '

DC (CPT BUNCH):. Okay, thank you.

IO: Captain Bunch, let me make sure understand his testimony: that he never

observed Specialist Loper in the room.
- DC (CPT BUNCH): That's correct.
CDC: I have nothing further.
100 Any.body'eise?l No one? Permanent ex_cusal?

TC: Yes.

[The wiltness was permanently excused and was duly wamed, and the telephone connection was

terminated.]

l
. : 1
I
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[SGT Jeremy M. Fisher, U.S. Army, was called as a witness at the Article 32 investigation, was
sworn, and testified as follows:] ‘
Questions by the trial counsel, MAJ Dolan:

Q. Will you state your full name and rank for the record, please.

A. Jeremy Michael Fisher, Sergeant.

TC: And you'll have to speak up a little. That mike doesn't amplify. It's just recording
your voice for the tape reCordef. | | '

Q. What's youf ﬁnit of assignment?

A.  Maintenance Troop, Support Squadron, 3d ACR..

TC: Thénk you. '
Questions by the defense counsel, CPT Buneh:

Q Sergeant Fisher, I just have some quesnons for you regarding your instructions to

Specialist Loper. How long were you in Iraq, specifically Al Asad and Al Qaim?

A For approximately | yea'r. '
And do you know Specialist Loper?
Yes. '
How do you know him? |
I was his team leader.
For how long?

Approximately 3 to 4 months.

LR PO

And what were your duties in relation to Specialist Loper as his team leader?

A. During our shifts at the detainee site, I.was in charge of overseeing the guards and

the operations during the tenure of our shift.

Q. When you say "gverseeing the guards,” what specifically does thal mcan?

Y — .
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A. Making sure that they weren't doing anything they weren't Supposed'tb, making
sure they were alert and awake, keeping track of what the prisoners were doing, escorting, énd
things of thal nature. -

Q. Would you be considered Spemahst Loper's first-line superwsor'?

Yes. _

And it was only for those 3 or 4 months?

Yes. - '

How much of that time was spent at Al Qaim versus Al Asad?
Two weeks.

Two weeks was at Al Qaim?

Yes. -

Q. Were you his first-line supervisor when--were you always his first-line -

>0 >0 >0

supervisor, or do you know that he had someone before that, before he arrived at Al Qaim?

_A. I beheve there was brief period during his time at Al Asad that he was with
another team, and then he was moved to my team. '

Q. And what were his duhes at Al Qaim and Al Asad?

A Escorting pnsoners to use the bathroom, escortmg prisoners during the visits from
the doctors, and escorts to the interrogation room.

| Q.  Isthere a distinction between a guard and an escort?

A. Not a specific. There was a team leader, which was myself, and then two, three,
four guards, depending on how many personnel we had at the time. And one--well, whoever was
there, we'd pick ohe persorn, say, "Okay, ybu're going to fake this detainee," and théy would take
them over to the interrogation. '

Q. Do you know what Specialist Loper's MOS was?

A. I know he was a mechanic, but ‘I don't know his specific MOS.

f
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Q. Who was responsible for cxplaining the escort's duties to them, what specifically
they were responSIble for?
A. It was the NCOIC of the DPW site, and then it was the--
Who was that? Who was that?
It changed several times during the time [ was out tﬁer’e.
Who was the one when you and Loper were first to gether?
I believe it was Staff Sergeant Lott.
How do you spell his last name?
L-O-T-T.
Did you provide any instructions to Specialiét Loper regarding his duties?
Yes. |
And what did you tell im?
J ust we went over the standing op, the SOP for the site.

Okay, let me stop you there. Is the SOP in writing?

S A S A SR S I

I'm not aware of--I know it was at the time, but I'm not sure anybody has anything -

on record.
Q. When you were explaining to Specialist Loper what his duties were, was it you -

and he alone, or was it in a group?

Al I believe it was in a group.

Q. And did you speak from this written SOF, or did you just speak off the top of your

head?
Al No, at the time when he first arrived at the site and we got him into the program,

there was no written SOP.

Q. Okay, 50, how did you know what to tell him?
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Al ‘Cause I'd been doing it for--at that time, I had been doing that for about 4 or 5

maonths. _
Q..  Okay, and who told you? 7
A We were--it was kind of on-the-job training--slash--we were given some classes
by MPs. | -
Q. So, what did you specifically tell Spccialist.LOper his duties were as an escorl?
A His duties were to--they, my personnel, would call over to us and request a

detainee by their number. We would get that individual. They would walk them over to the

room, and they would si_t there with them to ensure that the detainee didn't get up and try and run

or assault the 'interrogator.

Q. So, it's fair to say that his primary duty was 10 protect the interrogator.
A Yes. '
Q | 'And how was he instructed to reSpbnd ifan inteﬁdgator‘s'safety was
-compromised? ‘ | '
A To.use whatever force waé necessary to resolve the situation.
Q. Was he given any kind of examples of what kind of force was authorized or
reasonable? ' o - | ,
A. At numerous times, we would go over the different tactics to use. )
Q. And what kind of things did you tell him? What kind of tactics?
A I can't really recall exactly--
Q. Were they given-- -
A ——What Was-- .
Q'. Oh, I'rﬁ sorry. Were they given any'weapons of any sort for protection?
- A.  The escorts carried a baton.
Q. Wére they told they could use the baton?

H
i
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unruly?

A,
Q.
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Yes, if it was necessary.

Were they given any kind of self-defense training, specifically for guard/escort?

Not that I recall. .

'Have you ever seen Specialist Loper have to handle a prisoner who was acting

I don't recall any incidences.

And this may seem like a dumb question, butif a prisoner was going at an

interro gator, what kind of force would someone use? Would they thrown them on the ground?. ‘

Would they start kicking and punching? I mean, what would they do?

A,

Well, I would think that they would take the initiative to try and restrain the

' individual noft necessarily, you know, - just attack them in 2 manner that you're trying to beat

~ them up, or whatever, but, you know, the little bit of training that we did receive, it was, you

know, to——hke pressure points and Jomt—mampulatlon type of stuff to control the S1tuat10n not

necessarily mfhct harm on the individual.

Q.

A.

o Fr o r o

Okay, now, that traihing you recelved was that passed down to Spemahst Loper‘7
Yes.

And how much t'raining have you received of that type?

1 can't really be specific. It's been a year since--

Was it a day's worth, an hour's worth?

. Probably a couple hours’ worth.

What was he told in regard to how he was to interact with the interrogators?

The main instructions were that you would--we escorted the detainees from the

holding area to the interrogation rooms, and then after that it was up to the interrogators whether

there was any involvement.

Q.

So, the interrogators were actually telling escorts when--or what to do?
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A. Yes. o
And whose responsibility was it to deem what he interrogators told Specialist

Q.
Loper to do, whether or not it was'appropri:ate‘? Did that make sense? That was kind of long

A Not really.
Okay. Whose responsibility--if the interrogator told Specialist Loper to do

: N
somethmg that--to start kicking and punchmg hlm-—lf the interrogator asked him to start doing

that, whose responsibility was it to determine whether or not what the mterrogator asked

Specialist Lopcr to- do was appropriate or not?

That would be on Specialist Loper

A
And if it was a senior-ranking mdmdual, Specialist Loper was to, again, on his

Q.
own, determine what was appropriate?

A. . Asfaras? . _
Q. If Specialist Loper felt that what he was asked to do was inappropriate what

would he have done? :
Oh, then, he should have came and got somebody or stopped the situation, then.

A
"DC(CPT BUNCH) Canl have a mmute”

_IO: Yes.

[pause]
[further questions by the defense counsel, CPT Bunch:]
In terms of wha the interrogators were perrmtted to do, who put out those SOPs

Q.
or those ru[es if you know? ,
A As faras I'm aware, that came down from regiment. -1 mean, it came down above
that, but they oversaw that as far as what was--their tactics and everything
Q. Did it come down through Chief Welshofer? :
A, Yes. o .

[
!
f
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Q. . Were the escorts ever bricfed on the legal permissible techniques as opposed 10

the impermissible techniques? |
A There was a couple different times where there was situations where people
voiced that they thought that they had seen something that was borderline or--they thought they
had seen stuff that was qﬁestionable, so everybody, the whole guard forde and the MI personnel -
all got together and discussed it and went over it. In other words, we were given a class on the
tactics that the MI personnel were using so that we understood why they were doing what they
- were doing. | |
Q. Did you attend that class?
| Yes.

A

Q. How long was that class?.

A Approximately an hour, hour and a half.
Q

And what were the permissible techniques on a--

A. They just went over kind of borderline. They do an initial talk-through with the
prisoner to get an idea of the tactics that they're going to use, and then they had--1 don't |
remember all the specifics. They had three or four different tactics they used, from, you know,
sit down and have a calm discussion with them, to, you know, standing up, you know, yelling at

them, and that kind of thing. So, there was different .

Q. Can you be more specific? Imean that was an hour—long class. I mean, what
techniques spemﬁcally were interrogators used [sic]? I'm assuming that that's what the class was

on; is that what you said?

A. Yes. Asmuch time has passed, I really can't recall the specifics.

Q. “Who gave the class?
A. I don't--there was a chief warrant officer {toin the National Guard. I do_n't recall

" his name.

I
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Q.
specified?
A.
Q.
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Any written material from that class?

"~ No.

Do you recall whether or not--was how much force they were allowed to use

No. Not Vthat'I recaH.

Aside from that hour-and-a-half class, was there any other Vtraining regarding what

interrogators were permitted to do? .

A
- Q.
A.

. class.

o

No.
How did they ensure the attendance of the escorts at that class?

Everybody that was not physically on'a guard shift at that point was present at the-

'And for'those that were physically on guard shifts, what happened? Did they get

a separate class? -

A.

class?

o

L r R P00

I don't recall. -

Do recall Specialist Loper being there?
[ don't recall.

Is there a roster?

No. :

Anybody. take attendance?

" No.

Is there any way to determine who was on guard shift that night or during that

I doubt it.
How many classes were given?
Total of just for that specific incident?
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For that specific--was that the only class—
That was the only one for that specific block of instruction. |
And do you remember the time frame?

[ couldn't be specific on that.

- Do you know who would have any information regarding the class?

> o O > O

Not that T can think of. People that were there, but . ..
DC(CPT BUNCH): Can I have just 2 minute.
[ pause] , ‘
DC.(CPT BUNCH): I don't have any more questions. -~
Questions by the defense counsel, CPT Melito: ‘
Q. Sergeant, is it fair to say that after that hour-block instruction, you wére left with
‘the impression that the interrogators knew What was lawful? ' |
A Yes. -
Q. Is it fair to say that you were left with the impression that the interrogators knew
~ the appropriateness of techniques? ' - | | -

A Yes.
'Q. Is it fair to say after you all voiced your concerns, that the interrogators were

saying something to the effect of, "We know the limits. You can leave us alone now"?

A. Yes.

Q. ' Did you have any questions of their techniques afier that fact?

A No. | |

Q. So, you assumed after that or, rather, were left with the impression that their

techniques were either fawful or coming down {rom higher?

A, Yes.
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And you were left with the impression that these legitimate techniques came

firough Chicf{ Welshofer; correct?

Q.

O PO PO o

Yes.

Were you aware of any sleeping bags used for interrogation purposes?
Yes. '
Who did you observe do this?

I never actually observed it being used.

Did you hear it se_con'dhaﬁ'd?

Yes.

Whao did you hear this from?

Escorts. I can't be specific. 1only heard of it being used on one or two occasions.

Okay, and that happened after this hour-long block of instruction informing you

what was legitimate? -

A,

Al

PO PRO PO O

I'm not positive on that.
So, you're uncertain as to the time frame.

Yes,

If you had--were you at FOB Tiger or at Blacksmith Hotel?
I was at Blacksmith Hotel.

For how long?

The duration.

Where was the training given?

The training?

Yeah. Was it at the Blacksmith Hotel or on the grounds of?

I'don't—--I don't recall. I worked at the facility on Al Asad, and 1 was removed.

from there and taken up there to work up there.

Page 269 OA\28-S pages

|



Page 270 of 285 pages

7 Did you receive the hour block of instruction that you spoke about at Al Asad?

Q.
Al I received that at Al Asad.

Q. So, not Al Qaim.

A No.

Q. Were the guards, to your knowledge, other than that one block of instruction,

‘tramed on proper interrogation techmques‘? 7
A.  The guards that I brought w1th me from Al Asad were, but there was a number of

personnel-that were brought from the squadron from outside units that had never--that had--some
of them had been up there briefly. The personnel at Al Asad were--they had a few people like

myself that stayed out there, but & lot of the soldiers were rotated-in and out, so there was a

constant change of personnel there.
Q.  Was this training--or were the soldiers that had received the training, did they

receive it before Rifles Blitz?
A. I can't specify for the entire guard force. _
Q. Okay, for the soldiers that you brought, did they receive training on proper

interrogation techniques prior to Rifles Blitz?

AL No. _
Q. Isit fair to say that most of your guards received on-the-job training?
A, Yes. _ '
Q.  lapologizeif you've already said this, but how many detainees do you think you

personally handled?
A. It was 2,137.
Q. Thank you. And, just out of curiosity, how do you know that?

A I kept track. 1 was there from the beginning until I left in January. [ went back to
my unit. -
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Did you have a log book of some sort that kept track of that?
“Well, the overall--the MPs that worked at the detention facility kept a log book.

Okay. Did you ever interact with Major General Mowhosh, by any chance?

o r o

A, Briefly. Ihad a shift in the pen at Blacksmith Hotel, and I stopped and seen him a
ciuple times. We were talking with the guards that were there with him, but I didn't like—not
. any interrogation or anything, just there when he was in the pen. I seen him there. I was aware

of his presence 'cause I was informed that he had medical conditions and we needed to keep an

-eye on him,
Q. How frequent]y did you interact with interrogators and linguists?
AL I would say it was very mfrequently Bemg the team Icader 1 stayed in the pen,

and the guards were the escorts.
Q. Did you talk to your soldmrs about the need to trust the mterrogators judgment

after that one-hour block of instruction?

A, I'd say that it was—-1f they voiced concerns and depending on what it was that was
brought up, we'd talk with them, and I'd also bring it up to the interrogators.
Q. Do you thmk-—based upon sort of reading human faces and their reactions, do you
.think that most of your guards’ concers were laid after--or, rather, they had some sort of internal
resolution after that one-hour block of instruction? 7 '
A, Yes. ‘
Were you personally left with the impression to trust the interrogators?
Yes. _ 7
And 1o trust their methods?
Yes. '
DC {(CPT MELITO): Thank you.

> O PO

Questions by the civilian defense counsel:
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Q  The gentleman who conducted this cross, was it Mr. Manwaring?

A, Yes. |

CDC: Thank you.

TC:  Isthatit?

CDC: Yes, sir.

Questions by the trial counsel, MAJ Dolan:
Q. What kind of medical condition were you told the general had?

A. [ can't be for certain, but I believe they said he had heart conditions. And one of |
the instructions that I relayed to my guards was that he was not to receive any kind of corrective |
training as far as like standing for long periods of time or anything like that. We were just
supposed to leave him alone, keep him there, and keep an eye on him.

Q.. How did you learn of this?

A. Tt was briefed to me by--I believe it was one of the MPs that was doing the in-
pfocessing. '
Q. What did you do to ensure everybody who came into contact with the general
knew this? _ _ '
DA I personally passed that word along.
Q. To whom?
A To the people on my shift.
Q. Was Specialist Loper on that shift?
Al Yes.
- Q.°  Now, you knew that the general died.

[0:  Wait a second.

[There was an interruption. |

|
|
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TC:  Did you all hear that? There's been a motion to stay this hearing, but we're being
nstructed to drive on. | |
' DC(CPT MELITO): A motion or an order, sir?
TC: It's a motion by The Denver Post.

10: Wait, wait, wail. It'sa motion. Let's continue. Let's finish this witness.

. [lurther questions by'the trial counsel, MAJ Dolan:]
Q. When do you think the ge.neral came into the Blacksmith Hotel?

A. I believe he was there for approximately 36 hours, but I can't be positive on that.
Q. If I tol(‘i‘ you he ‘was thére from 10 November to 26 November, would you agree or
dis-- _ | -
A I would say that was false.
Q. | Okay. Did you hear about the general dying?
A Yes. ' .
Q. This class you received--do you_'think youreceived that class before or after the
general died? | |
A & was several months prior to that.
Q. Several months prior.
A.  Yes. .
Q. Okay. What other sorts of briefings or information was passed out about the

.general's medical condition?
A. That was the only--1 came on shift the ni ght prior.

How soon after his injury did this occur?

- Q
A. The briefing to me?
Q Yeah. -

-
[
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When I came on--there was two 12-hour shifts. I came on, and when [ checked in

to let them know that [ was there, I was briefed to make sure that my guys--ti1at my personnel

were aware that he was not to be—have any corrective training of any kind and thathe had a

medical condition and he needed to be monitored. -

Q.
A.
Q.
A.

You said you'd heard about a sleeping-bag technique.
Yes.

What did you hear?
I'd heard that they were--the individual was placed inside the sleeping bag to give

them a sense of like claustrophobic; it's dark; quiet in there. They're in an enclosed space.

Q.

Q

o N N e

‘How, if at all, was the sleeping bag placed on them?

It was j--as far as I know, it was just slid over then1.
Sort of draped over them? N

Yes.

Would théy be standing, sitting, lying down?

I can't be specific on that.

Did you ever see it used?

No, I did not.

And I know you've been asked this, but do you recall who you heard this from?

No.

After receiving this class, were you given the impression that interrogators couid

inflict enough force on a detainee to stop him from breathing?

A"

Q.
A.
Q

No. o

Would you think that was .aH right?

No. - . _ .

What would you think if you saw that happen?

!
)
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A If I saw that happen, I would think that there was something wrong there. -
Q. Why? |
A It just--that's not--I would not--1 don't think that's part of the--what they're--the
© 1timate goal is. . ' '

TC: Would you think that's a—-thank you.. [ have nothing further.

I0:  Any other questioﬁs? . |
_ " DC(CPT MELITO): Yeah, I do.
Questions by the defense counsel, CPT Melito:

Q. Sergeani, how many soldiers did you say you had?

A, At that specific time, T believe I had about a dozen.

Q. How frequently did they relay concerns to you about interrégative behavior?

A. During that 2-weck period at Blacksmith Hotel, 1 never received anybody saying
anything that they had--that they questioned anything that was going on. .

Q. Is it fair to say through your speeches and personal interactions with ydur soldiers,
that you were conveying an overall message to trust and rely on the interrogators?

A Yes. |

DC (CPT MELITO): Thank you.

10: Anyone else? No? Temporary or permanent eXcuseﬁ?

TC: Pcrmanen“c.

" DC (CPT BUNCH): Temporary.’ 7 7
TC:  Can that include a telephonic standby? I know these guys have somewhere to be.
[O:  Yeah. I mean, that's fine. -
TC:  What's a good number to reach you at?

wiTnEss: (i

TC: Thank you.
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[The witness was temporarily excused, was duly warned, and departed the hearing room. ]

[SSG Biily Conley, U.S. Army, was called as a witness at the Article 32 hearing, was sworn, and

testified as follows:]

Questions by the trial counsel:

TC:

Can you state your rank and full name for the record, please.

Staff Sérgeant Biily Conley.

How do you spell your--I ¢an read it, but how do you speli your last hame, for the

C-O-N-L-E-Y.
What's your current duty assignment?

,I' work for infantry, but I'm a 63-Bravo, light-wheeled vehicle mechanic.

Thank you.

Questions by the defense counsel, CPT Bunch:

Q.

>0 PO PR PO FO

Sergeant Conley, do you know Spec;ahst Loper?

Yes, ma'am.
How do you know him?
He works in the same platoon that I do, ma'am. _

Did you serve with him in Iraq?

Yes, ma'am.

During what time frame?
The whole year we were in Iraq.

How about Al Asad or Al Qaim?

[ was in Al Asad the whole time with him.

Were you his squad leader?

Yes.

/

/
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i
Q. In Iraq? _ _ _
A. Yes. And--well, I don't know. We all kind of fell undemeatﬁ the platoon

sergeant, so we just--we all worked undemeath him, so . . .

Q. - Did you have any supegvisor respoﬁsibility over Specialist Loper?
A Yes. | |
Q. . Yes?

A. Yes, ma'am.

Q. During what time frame?

A Pretty much since he came to Fort Carson. I've been the highést—ranking person

in there, except for the plﬁtoon sergeant, the whole time he's been here.

Q.- - Okay. I'msorry. In Iréq, you were his squad-leader; 1s that correct?

A, - Yes, ma'am. 7

Q. Okay, the entire year you were in Iréq‘?

A, Yes. | _

Q. Okay. And what were your responsibilities in terms of being a supervisor with

: \regar.d to Specialist Loper?
B A. To take care of him.
Q. Did you train him at all?
A Wé went out--well, we did like small trainings and stuff while we were there.. We

had classes and stuff. A . . .
Q. What training did you specifically provide to Specialist Loper?

A I couldn’t telt you, ma'am. That was a long time ago.
Q. Did you train him--who was responsible for sending him out to Al Qaim to the o
DPW site? | .

A. . Sergeant Flash.
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Were you responsible at ali, or did you provide any kind of training or training on

how to handle detainees?

A

The only training that I know that they got for detainees or whatever is before we

even went to Iraq. They just taught--they just showed you how to detain them and search them

for weapons and stuff like that. That was it.

Q.
A

Q.

A

I'm sorry. Did you éay that you were at the DPW site with Loper?
Negative. ' ' '

At no time?
No. The only time 1 ever went to the EPLD site that was on Al Asad. The only

time I'd go out there to check on the soldiers that we had out there at the time, and we'd give

“them their mail and see if they needed anything.

Q.

for?

A

OPOPOFO >

‘How many soldiers did you have working under you or that you were responsible

Over in Irag?

Yes.

About eight.

Were any of those interrogators?

Negative.

Did you ever train any of your soldiers on how to interact with interrogators?
Negative, 'cause I've never been tfainéd on that. | _
Were all the other soldiers that you were reéponsible for also guards or escorts?

The only enes that 1 know that--we rotated our whole platoon for the EPW site at

Al Asad. The other EPW site, there was only two soldiers of ours that went out there, and that

was Lo_p.cr and Tedesco.

Q.

What was your responsibility out there? Were you ever a guard or an escort?

}
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Negative.

So, you were never trained on interaction with inteirogators.

Negative, ma'am.

o r o o>

 What was your joh?
A. I'm a vehicle mechanic. Ifix the M Troop's vehicles. That's it. And pulled

security on convoys.

Q.  And that was the only things you did when you were 1n Iraq?

A, Yes, ma‘am.
- Q. Do you know a Specialist Totesco?
.A. . Tedesco? Yes.
Q. Did he receive any training on how to handle detainees? Do you know?
A. Not that I know of, ma'am. _ . 7 _ |
Q. I'm assuming--well, let me just ask you. Did you ever hear of any of the

inteﬁogation techniques that were being used?

A‘. Negative, ma'am. I know nothing about the EPW site. Itried to stay as far away
from there as [ could. | ' -

Q. Why is that? ,

A. - ‘Cause I've had to deal--I have had to do it when I was in Albania prior to Iraq,
like Albania and Kosovo. And they asked me originally if T wanted to be the NCOIC for the
EPW site. 1 didn't want nothing to do with it. There's just too many problems.

Q. What kind of problems?

A I--I--1 don't want nothing to do with it.. I just--I want to do my job and that's it. 1
d’on‘t want nothing to do with EPWs. .

Q. ‘ So, you've had previous experience with EPW.

A. . Yes, ma'am.
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Q. -What kind of problems did you see there?
Al I-.-I-—I don't recalil, ma'am.
Q. You don't recall, or ydu don't want to say?
A don't recall. - If it happened a long time ago, I don't remember. 1{ it's not

important, it docsn't pertain to myjob; it's—-it goes in the reserve.

Q. But it was bad enough that you decided that's not something you want to do again.
A.  1--1didn't have nothing to do with EPWs, ma'am. '
I0:  It's an unpleasant experience.

| DC(CPT BUNCH): I don't have anything clse of the sergeant.
10:  Anyoneclse? |
[negative responses]
[O:  All right, permanent excusal?
TC: Permanent.

DC (CPT BUNCH): Permanent.

[ The witness was permanently excused, was duly warred, and departed the hearing roon.]:

ATC: Captain Ayers, we've scheduled for-to be available at- 1300, so--
CDC: Can I ask to make a quick suggestion? Given the recent development, ¢can we jusl

find out who's left 1o be called?
TC: I've got Marlow and Pratl with Major Voss, as well.
CDC: Is that 1t?
TC:  That's it
1O . Well, wail a second.
TC:  Oh, cxcuse me; Manwaring,
10): Wait. There may have been discussions between counsel but not with me on the

record. Special Agent Curtis Ryan is still on standby, basically.
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- DC(CPT MELITO): T'd like to talk to him.
10:  Okay. Major Michael Smith also temporarily excused. Maj-or Jessica R. Voss.
CDC: She's going to invoke. '
I0:  And we know that she w111 invoke. So, she's not available. Is there any
alternative to her in-person testimony or telephonic testimony that you'd like for me to consider?
- DC (CPT BUNCH): I.would ask how we know that she's going to invoke.
TC: Having sppken with her attorney.

I(u): You know, I don't see any utitity in actually calling her and hﬁving her invoke on

line if someone has spoken to her attorney.

TC:  We've attempted to secure her——one at an interview, and, two, her testunony
And on both fronts, we're told she would invoke.

DC {CPT MELITO): W'ho' is her ai"torney, sir, just for our reference? _

10:  Well, I'tell you what. I'll mark that we will not call Major Jessica R. Voss. But
'~ do not forget before we close this hearing that you can provide me a sworn statement, an

unsworn statemernt-- _ _
DC(CPT MELITO) How about a letter of reprimand and rebuttal? She discusses this

1very issue. - .
TC:  Captain O'Brien at Fort Lewis. _
I0:  Allright, so, just know to provide me some kind of altemative, if you wish. '

DC (CPT MELITO): Is that classified, sir; that rebuttal? That's not; right? That's in.. the

packet of documents you gave us that wasn't; right?
ATC: It wésn‘_t classified:
TC: No, it's not classified. '

/
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Okay. Just to make sure everybody's clear, I'm going to mark her off our winess

list. I'm going to find her not reasonably available, and you can still provide me, if you wish,

alternatives to her testimony. |

CDC:

-9
TC:

10:

~ All right, Captain Marlow is going to be available at 13007

Right.

Did you say Sergeant Shaheen-was still on the list?.
No. '

Good, because I told him we didn't need him.

Okay, so do not intend to call Sergeant Sheehan. And then [ have Sergeant Liam

still temporary excusal and Sergeant Fisher still temporary excusal and Sergeant Pratt.

TC:

Right. The people we haven‘t heard from _yet, Sergeant Pratt; Mr. Manwaring,

and Marlow, who's scheduled at 1300 with Mr. Manwarlﬁg and Sergeant Pratt to follow.

10:
'fC:
10:
TC:

‘Okay. And Sergeant Pratt's available to go this afternoon?

He is.

. Okay.

I'd ask that Sergeant Lamb be produced here at 1400, but, you know, if you-dom't

want to talk to him, let me know.

- DC (CPT BUNCH): Yeah, I do want to talk to hlm Sir.

TC:

ATC:

TC:
I0:
TC:

Okay. Which leaves M. Ryan.
Agent Ryan.
Yeah, Agent Ryan and Major-Smith, {from my .understandi'ng.

Okay.

-Obviously, Mr. Waring--Mr. ManWari11g is here, ready to go. Bul rather than

going, 'd rather take a lunch break so that we call Ms. Marlow at 1300.
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10:  Yeah, I'd rather take a lunch break, too, and Chief {Retired)--Chief Warrant .
- Officer Two (Retired) Manwaring can take a Junch, as well, and come back. That's not a

problem.
Okay, two things before we wrap up, though. Autopsy. I understand Captain

~ Melito does not have an objection to this, as well. With no objections, I'm going to include this

~ as the next exhibit for my consideration, Exhibit 11.
All right, I have United States Cod_e, Section--or Title 18, United States Code,

Section 2340a and 2340. I think government counsel wanted me to constder this and have this as
an exhibit; is that correct, Major Dolan?
: TC:V Pardon me? Ididn't hear you.:
TO:  This United States Code exhi‘bits,.you want this as an exhibit?

TC: Yeah. I'l be asking you to consider that for additional charges under certain

circumstances in argumenf._ :

I0:  Okay. Ican't foresee an objection to law, so that'll be Exhibit 12. Let's take a -
lunch recess. Be back here prompily at 1300. - |
[recess] ‘

JO:  Allright, we had a lunch recess. All parties present prior to the recess are again

_present.
We are in open session now. We are no longer inclosed session. Right before

our recess, I received a petition from The Denver Post corporation, and this petifion was sent to

' CAATF, United States Army Court of Criminal Appeals, asking for a motion to stay, and I want to

mark that as the next exhibit. Ido not for the record--14? '
REPORTER: Thirteen, sir. = -

10:  This will be Exhibit 13. I don't imagine there are going to be any objections to

this. However--

/
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ATC: That s not a complete motion.

I0:  However, I do note that this does not have exhibits attached that are mentioned in
tle -motion. _ , _ '
All right, the ne){t exhibit is an order to stay these proceedings from the United
' Sates Army Court of Criminal Appeals, which we are doing and merely opening up this Article
32 investigation again to place this information on the record and then close this investigation--or
chse it for now, to be continued at a later date. o
l All right, any comments from government counsel?
TC: No. |

10: _ I mean, [ can't foresee when we'll be able to reoper.

TC:  Asa party to the litigation, is it your plan to get with TCAP officials i mn order to
present an argument 1n suppon of your deciston? '

I0:  Yes. Imean, | haven't even gone that far to--what to address. But, yes, sure.
Certamly respond to this. _

CDC: And if 1 may, Captain Ayeré, just as one who's got some experieﬁce in this aréa,
my understanding is that your next step is to comment to the folks at GAD. | |

10: Okay.

CDC: And that's probably who he-

TC: That's what I meant.

10: Yeah, not TCAP but GAD.

CDC: Or __JAG, Crim Law.
TC:  Well, I can tell you both are invoived.
10 Already involved. '. |
TC:  Yes.
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10: Okay. All right, good to‘k.now, I suppose. Any other cdmments from anybody
else?
© ATC: Isthis is going to affect nexf week's proceedings in--

I0:  Well, yes, it could "cause the order said "inves"--let me 11élvc that Exhibit 14 back.
It certainly could.

TC:  Well, it depends on the nature of next week's proceedings.

10: It says-—ﬁvell, it does say "hearing now ongoing at Fort Carson" but it does say——

ATC: So, we could probably start again.

10: ~“involving the death of Iraqi Major General A_ Mowhosh." So, we'll have

fo--
TC: My reading of that is it does not relate to the 32 currently scheduled against--into

CW3 Welshofer. _
10: Well, we'll have to address that. We'll add_ress that off the record.

TC:  Okay.
1I0:  Allright, we are continuing this investigation till further notice.

[End of proceedings.]

S
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